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INTRODUCTION 


State  and  local  officials  have  long  realized  that  local  governments 
need  more  freedom  if  they  are  to  meet  the  needs  of  their  citizens. 
The  new  Montana  Constitution  now  provides  for  such  freedom,  but  its 
provisions  must  be  carefully  implemented.   We  must  move  from  our 
present  tangle  of  confusing,  conflicting  and  unnecessarily  complex 
local  government  laws  to  a  new  set  of  laws  that  will  give  local 
governments  the  authority  to  deal  effectively  with  their  problems. 

The  new  Montana  Constitution  and  a  new  code  of  local  government 

laws  will  permit  local  governments  to  be  partners — not  stepchildren — 

of  the  state. 

It  is  the  state's  responsibility — specifically  the  Legislature's 
responsibility — to  adopt  new  laws  to  implement  the  local  government 
article  of  the  new  Constitution  and  permit  effective  modernization 
of  local  government. 

The  Legislature  created  the  State  Commission  on  Local  Government 
to  study  and  recommend  necessary  and  desirable  changes  to  the  19  75 
and  19  76  legislative  sessions.   The  act  creating  the  Commission 
provides:   "The  Commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  services,  finance 
and  state-local  relations.   The  commission  shall  prepare  a  revised 
code  of  local  government  law  based  on  its  studies  and  may  make  other 
recommendations  for  the  improvement  of  local  government." 

The  staff  respectfully  submits  this  report  on  the  possible  scope 
of  work,  1974  -  1977,  to  the  Commission  for  its  consideration. 


GEORGE  L.  BOUSLIMAN 
STAFF  DIRECTOR 


ill- 


...the    decade    of    the    "70  fs"    should   he    remembered   in   Montana's 
history    as    the    "Decade    of   I.     jal    Government."      I  am   determined 
that    these    years    be    remembered   for    the    progress   made    in 
providing   Montana    citizens   with   modern*    efficient  3    resp^nsiv e 
and   economical    local    government . 


GOVERNOR  THOMAS  L.  JUDGE 


Statement  on  Local  Government 
f,/    Modernization  to  the  Montana 

Commission  on  Local  Government 
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CHAPTER  I 


SCOPE  OF  RESPONSIBILITY 


KB  774 


The  Commission  on  Local  Government,  established  by  Chapter  221, 
Laws  of  19  74,  will  be  in  operation  for  30  months  until  its  automatic 
termination  on  June  30,  1977.   The  purpose  and  responsibility  of 
the  Commission  is  established  in  Section  16-5118,  R.C.M.  1947: 

16-5118.   Purpose  and  responsibility  of  commission. 
(1)   The  commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  services, 
finance  and  state-local  relations.   The  commission  shall 
prepare  a  revised  code  of  local  government  law  based  on 
its  studies  and  may  make  other  recommendations  for  the 
improvement  of  local  government. 

(2)  The  commission  may  consult  with  and  assist 
local  government  study  commissions. 

(3)  Written  reports  with  substantive  recommendations 
adopted  by  the  commission,  and  recommendations  regarding 
implementing  legislation,  shall  be  made  available  to  the 
governor,  the  members  of  the  legislature,  and  to  units  of 
local  government  no  later  than  December  1,  19  74,  and 
December  1,  1975. 

(4)  The  commission  may  prepare  and  publish  other 
reports  on  local  government  as  it  deems  desirable. 

GOVERNOR'S  RECOMMENDATIONS 

Governor  Thomas  L.  Judge's  Statement  to  the  Commission  outlined 
the  immediate  priorities  for  the  Commission  based  on  the  require- 
ments of  the  1972  Constitution  for  voter  review  of  local  government 
to  be  completed  by  November  of  19  76: 

First,  the  new  Constitution  requires  legislative 
action  by  19  75  on  four  fronts.   You,  therefore,  should 
recommend  the  following  the  the  next  legislative  session: 


i 


1)  A  full  range  of  optional  forms  cf  government  for 
submission  to  the  voters  of  each  local  unit  of  government 

in  19  75.   The  19  74  Legislature  has  authorized  procedures  for 
the  non-partisan  election  on  November  5,  19  7  4  of  local 
government  study  commission  in  each  city,  town,  and  county. 
The  local  study  commissions  have  the  power  to  review  the 
structure  and  power  of  each  unit  of  local  government 
represented  on  the  commission  and  subr.it  one  alternative 
form  of  government  to  the  qualified  electors  during  19  76. 
So  that  the  local  review  process  is  meaningful,  you  should 
propose  and  the  1975  Legislature  should  enact  a  wide  variety 
of  optional  or  alternative  forms. 

2)  Specific  procedures  for  the  actual  submission  of 
the  alternative  forms  of  government  to  the  voters .   In  this 
respect,  you  must  recommend  when  and  how  the  local  elections 
are  to  take  place  as  well  as  the  timetable  for  the  transition 
from  old  to  new  forms  of  government. 

3)  Procedures  for  local  governments  to  write  and 
adopt  charters. 

4)  A  new  code  of  self-government  powers  for  local 
units  of  government.   Unlike  the  present  code,  this  set  of 
laws  will  not  grant  power  to  local  government.   Instead, 
it  will  prohibit  self-governing  units  from  exercising 
certain  powers.   No  matter  what  a  city  or  county  wants  to 
do,  now  it  must  go  to  the  Legislature  for  authority.   There 
is  now  a  state  law  authorizing  city  councils  to  pass  an 
ordinance  to  require  women  to  take  off  their  hats  in  a 
theater.   Obviously  there  needs  to  be  some  legislative 
control  of  the  powers  of  local  governments  so  there  will  be 
uniformity  and  to  guarantee  checks  and  balances,  but  a 
great  deal  of  latitude  could  and  should  be  given  to 
communities  so  they  can  cope  with  the  complex  problems 

of  the  70 's.   Self-government  powers  will  give  them  this 
latitude. 

In  addition  to  the  immediate  priorities,  the  Governor  outlined 
three  other  high  priority  responsibilities  of  the  Commission: 

I.  In  19  75  or  19  75  I  believe  you  should  also  propose 
a  thorough  revision  and  modernization  of  local  government 
laws  for  those  units  which  will  continue  operating  under 
the  "Dillon  Rule."   Under  Dillon's  rule, or  general  govern- 
ment pov/ers  as  they  are  called  in  the  Montana  constitution, 
local  governments  have  only  that  authority  specifically 
granted  to  them  by  the  state  constitution  or  state  law. 

II.  We  now  have  a  set  cf  statutes  which  pertain  to 
general  power  units, and  action  on  a  revised  code  is  not 
required  by  the  new  Constitution.   However,  these  laws 
are  extremely  confusing,  conflicting  and  archaic  and  are 

in  need  of  a  complete  overhaul. 


III.  We  also  need  a  precise  division  of  responsibilities 
between  state  government  and  local  goverr.ment--a  blueprint  for 
the  future  of  state-local  relations  in  Montana. 

Finally,  the  Governor  noted: 

More  can  and  should  be  done,  and  I  have  outlined  these  and 
other  subjects  in  greater  detail  in  my  discussion  paper: 
Modernizing  Local  Government:   Thy  It  Cannot  Wait. 

■    -  * . 

The  Governor's  discussion  paper  of  September  19  73  discusses  the 
need  for  immediate  action  on ^optional  forms  of  local  government, 
voter  review  procedures,  charter  writing  and  general  revision  of 
local  government  laws,  as  well  as  the  need  for  additional  studies 
of  services  provided  by  local  governments,  financing  of  local 
government  and  state  technical  assistance  to  local  government. 

The  preliminary  work  program  adopted  at  the  Commission  meeting  on 
March  30,  19  74,  outlines  a  course  of  action  that  will  meet  the 
immediate  requirements  for  the  1975  Legislature. 

In  addition  to  research  on  structure  and  powers  of  local  government 
which  have  already  been  discussed,  the  Governor's  discussion  paper 
indicated  the  need  for  major  research  on  local  government  services, 
finance  and  state-local  relations.   The  following  quotes  are  from 
the  Governor's  paper: 


Local  Government  Services 

State-level  action  is  essential  in  four  major  areas: 

(1)  The  state,  for  the  first  time  in  its  history, 
must  determine  specifically  what  services  are  now  being 
provided  by  federal,  state,  county,  city  and  town  and 
special  district  governments,  as  well  as  those  provided 
through  quasi-official  groups  supported  by  government 
grants  or  contracts. 

(2)  These  services  must  be  studied  in  terms  of  what 
additional  services  should  be  authorized  and  which  levels 
of  government  should  provide  those  services.   At  what  level 
should  welfare  programs  be  provided?   Should  federal,  state, 
county  and  city  and  town  governments  have  separate  respon- 
sibilities for  road  programs?   Who  should  be  responsible 
for  planning  and  zoning?   These  and  many  similar  questions 
must  be  considered, 

(3)  Services  also  must  be  studied  in  terms  of 
improving  the  mechanisms  for  providing  them.   In  some 
instances,  cumbersome  mechanisms  required  by  state  lav/ 
may  make  the  delivery  of  local  services  impossible,  and 
new  techniques  have  not.  been  frequently  considered. 

_  ->_ 


(4)   Ways  in  which  governments  may  cooperate  in 
providing  services  must  be  expanded.,  and  such  cooperation 
must  be  encouraged.   Included  in  this  study  should  be  joint 
action,  interlocal  agreements,  sale  of  services,  transfer  of 
functions  and  use  of  the  proposed  multi-county  district 
organizations.   The  19  72  Constitution  opens  the  door  wide 
for  such  cooperation  by  authorizing  local  units  to  cooperate 
in  virtually  any  way  unless  prohibited  from  doing  so  by  the 
state. 


Local  Government  Finance 

The  state  needs  to  consider  carefully  each  of  the  following 
types  of  local  government  financial  reform  in  relation  to 
other  reforms  of  local  government  structure,  powers,  and 
services. 

(1)   Reforms  of  the  property  tax: 

a.  Reform  of  the  administration  of  the  property 
tax,  including  assessment,  equalization  and  appeal 
procedures.   Reforms  will  improve  efficiency  and 
remove  procedural  inconsistencies  that  lead  to 
inequities . 

b.  Reform  of  the  property  tax  base,  i.e.,  the 
types  of  property — real  and  personal,  tangible  and 
intangible — that  are  subject  to  the  general  property 
tax.   Examples  include  removal  of  household  personal 
property  and  solvent  credits  from  the  property  tax  base. 

c.  Reforms  in  the  incidence  of  the  property  tax, 
such  as  reforms  intended  to  improve  the  equity  or 
reduce  the  regressivity  of  the  property  tax.   Specific 
tax  relief  for  the  poor,  the. elderly,  homeowners,  and 
renters.   Relating  the  property  tax  to  personal  income 
and  providing  a  tax  credit  against  the  state  income  tax 
might  be  considered. 

d.  Reforms  in  the  application  of  the  property  tax 
to  encourage  the  improvement  of  property  and  proper  land 
use.   For  example,  shifting  the  burden  of  property  tax 
from  building  improvements  to  the  land  itself  (land  or 
site  value  tax)  should  be  considered. 

e.  Increased  flexibility  for  local  governments  in 
using  the  property  tax.   Authorizing  a  county  all-purpose 
mill  levy,  increasing  the  maximum  all-purpose  levy  for 
municipalities,  establishing  a  countywide  mill  levy 
limit  for  all  types  of  property  taxes,  or  abolishing 
state  limits  on  local  mill  levies  should  be  considered. 
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(2)  Reform  of  the  proportion  that  the  property  tax 
supports  in  total  state- local  finance  system: 

a.  Substituting  local  tax  sources  for  the  property 
tax.   For  example,  authorizing  a  local  option  or  mandatory 
income  tax  could  be  considered. 

b.  Substituting  state  tax  sources  for  the  local 
property  tax: 

1.  State^ revenue  sharing  program  with  local 
governments  barsed  on  fiscal  need,  effort,  or  level 
of  services.   For  example,  the  Legislature  should 
consider  a  comprehensive  state  aid  program  using 
income  tax  revenue  or  specific  state  aid  for  certain 
functions  such  as  highway-user  revenue  for  local 
roads  and  streets;  increased  state  school  aid  which 
would  reduce  local  school  use  of  property  tax  dollars, 
freeing  them  for  counties  and  municipalities. 

2.  Reforms  to  reallocate  among  the  state, 
counties  and  municipalities  the  legal  responsibility 
for  providing  and/or  financing  governmental  services. 
Such  reforms  should  attempt  to  make  certain  that 
local  governments  use  property  tax  only  for  service 
functions  that  are  truly  local  in  impact.   For 
example,  the  state  might  assume  financial  respon- 
sibility for  welfare  assistance. 

(3)  Reform  of  the  administration  of  local  government 
finance  to  provide  maximum  use  and  management  of  revenue 
including  reform  of  budgeting,  accounting,  auditing,  investment, 
reporting  and  capital  financing  procedures  and  increased  state 
technical  assistance.   As  an  example,  budget  procedures  could 
be  improved  by  application  of  planning  and  program  budgeting 
principles  and  completion  of  the  budget  prior  to  the  beginning 
of  the  new  fiscal  year. 

(4)  Reforms  to  remove  intra-county  tax  and  service 
disparities.   Such  disparities  are  caused  by  urban  fringe 
growth  areas  and  unincorporated  communities  that  depend  on 
counties  for  urban  services  rather  than  be  incorporated  into 
municipalities.   Reforms  could  include  increased  annexation 
authority  for  county  special  service  and  taxing  districts. 

(5)  Reform  to  equalize  tax  effort  or  the  level  of  basic 
local  government  services  among  all  counties.   Reforms  could 
include  reallocation  of  responsibilities  for  providing 
services  between  levels  of  government;  establishing  state 
standards  for  minimum  service  levels  and  minimum  financing 

of  basic  local  government  services  including  those  services 
provided  as  an  agent  of  the  state  and  those  purely  local 
in  nature;  comprehensive  state  equalization  aid  for  general 
government  purposes  or  for  specific  services  based  on  tax 
effort,  fiscal  effort  or  need. 
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State  Assistance  to  Local  Governments 

For  example,  the  study  should  consider  whether  the  state  should: 

(1)  Strengthen  and  coordinate  the  capabilities  of  state 
agencies  to  assist  local  governments. 

(2)  Review  its  financial  assistance  to  local  government. 

(3)  Serve  as  a  clearinghouse  for  information  helpful  or 
necessary  to  local  governments  in  discharging  their  responsibilities 

(4)  Facilitate  the  application  of  university- level 
resources  to  improve  the  quality  of  local  government,  provide 
a  center  for  local  government  teaching,  research  and  services 
and  provide  education  for  careers  in  public  administration. 

(5)  Assume  its  proper  responsibility  for  assisting  and 
facilitating  government  reform. 

(6)  Encourage  increased  cooperation  between  state  and 
local  governments  and  between  local  governments  themselves. 

To  accomplish  these  goals,  the  state  might  consider  establishing 
a  local  affairs  agency  within  state  government.   Such  an  agency, 
staffed  with  persons  familiar  with  the  various  aspects  of  local 
government,  could  have  several  functions: 

(1)  Providing  information  and  interpretation  regarding 
local  government  statutes  and  regulations  and  recommending 
changes  in  these  laws. 

(2)  Coordinating  and  encouraging  training  programs  for 
local  government  officials. 

(3)  Providing  information  about  state  and  federal  programs 
for  local  governments. 

(4)  Serving  as  a  clearinghouse  for  ideas,  suggestions 
and  comments  regarding  state  services  to  local  governments 
and  facilitating  the  coordination  of  community  based  programs 
of  state  agencies. 

(5)  Assembling  uniform  statistical  information  pertaining 
to  local  governments. 

(6)  Cooperating  with  the  Montana  Association  of  Counties, 

the  Montana  League  of  Cities  and  Towns  and  the  State  Local 
Government  Advisory  Council  to  provide  maximum  information  and 
assistance  with  minimum  duplication  of  effort. 
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A  comprehensive  three-year  work  program  is  outlined  in  the  next 
section.   It  will  provide  research  on  "local  government  structure, 
powers,  services,  finance  and  state-local  relations"  and  will  resuH 
in  the  preparation  of  a  "...revised  code  of  local  government  law 
based  on... (these)  studies..." 
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CHAPTER  II 


POSSIBLE  WORK  ELEMENTS  FOR  INCLUSION  IN 
COMMISSION  WORK  PROGRAM  19  74-19  77 


INTRODUCTION 

This  report  contains  a  comprehensive  list  of  possible  work  elements 
that  will  result  in  compliance  with  the  legislative  mandate  that  the 
Commission.: 

(1)  study  local  government  structure,  powers,  services, 
finance  and  state-local  relations; 

(2)  prepare  a  revised  code  of  local  government  law;  and 

(3)  consult  with  city,  town  and  county  study  commissions. 

The  Commission  has  adopted  a  preliminary  work  plan  for  19  74  that 
will  permit  it  to  make  recommendations  to  the  19  75  Legislature 
on  implementing  the  immediate  requirements  of  the  19  72  Constitution. 
This  chapter  outlines  the  work  elements  to  be  completed  in  1974  and 
possible  work  elements  for  1975-1977. 

The  level  of  funding  necessary  to  support  such  a  comprehensive 
work  program  is  set  out  in  a  separate  document,  "Proposed  Budget 
for  Possible  Scope  of  Work,  1974-1977."   Specific  work  programs 
for  the  Commission  in  1975,  1976  and  1977  will  depend  on  the 
level  of  funding  actually  secured.   The  Commission  will  need  to 
adopt  specific  work  programs  which  will  identify  in  detail  the 
work  to  be  accomplished  when  funding  is  secured. 

The  adoption  of  the  following  part  of  the  report  as  a  statement  of 
Possible  Work  Elements  for  inclusion  in  the  Commission's  1974-1977 
work  program  will  establish  authority  for  the  staff  to  seek  the 
necessary  funds.   The  total  funding  and  staff  necessary  to  support 
all  possible  work  elements  is  outlined  in  the  budget  document 
referred  to  above.   When  the  level  of  funding  is  established,  actual 
work  programs  can  be  proposed  by  the  staff  for  consideration  and 
adoption  by  the  Commission. 
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Possible  work  elements  to  be  included  in  the  Commission" s  1974-1977 
work  program  are  categorized  as  follows: 

--Research  on  Specific  Local  Government  Problems 

— Drafting  of  Statutes  for  Code  of  Local  Government  Law 

-■'-Public  Information  and  Assisting  Local 
Government  Study  Commissions 

--Background  Research  cnn  Local  Government 

Each  work  element  is  divided  into  components   which  are  set  out 
below.   Those  components  marked  with  an  asterisk  (*)  are  to  be 
completed  in  1974  and  the  remainder  are  to  be  completed  in  1975 
and  1976.   The  preliminary  work  program  approved  by  the  Commission 
on  March  30,  19  74   provides  that  the  staff  may  undertake  additional 
research,  other  than  that  specified,  as  time  and  resources  permit. 
Therefore,  if  time  permits,  some  of  the  work  elements  for  19  75  and 
19  76  will  be  begun  in  19  74.   Further,  if  the  KUD  grant  is  received 
in  fiscal  19  75,  the  staff  will  reexamine  the  19  74  work  program  and 
present  the  Commission  with  an  accelerated  schedule. 

It  is  emphasized  that  the  inclusion  of  any  of  these  possible  work     Q  | 
elements  in  actual  work  programs  will  be  dependent  upon  sufficient 
funding . 

RESEARCH  ON  SPECIFIC  LOCAL  GOVERNMENT  PROBLEMS 

Staff  research  reports  for  the  Commission  on  each  of  the  following 
topics  should  be  prepared  prior  to  the  drafting  of  statutes  to 
implement  the  recommendations  of  the  Commission.   Generally,  the 
staff  research  reports  will  identify  current  lav;  and  practice  in 
Montana  and  nationally,  identify  problems  and  alternative  solutions 
and  propose  recommendations  for  the  Commission's  consideration. 

This  series  of  staff  research  reports  will  constitute  the  core 
of  the  Commission's  work  and  will  be  the  basis  for     drafting 
the  revised  code  of  local  government  law.   This  series  of  studies 
will  fulfill  the  Commission's  responsibility  to  study  local  govern- 
ment structure,  powers,  services,  finance  and  state-local  relations. 
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-    Problems 

A.  Voter  Review  Process 

*1.   Procedure  for  Submitting  Alternative  Form  to  Voters 
in  1976 

*2.   Charter  Writing  Procedures 

B.  Local  Government  Fof^mation 

C.  Local  Government  Structure,  Organization  and  Operation 
1.   Government  Study  Commissions 

*2.   Optional  or  Alternative  Forms  of  Local  Government 

3.  Commission  Organization  and  Procedures 

4.  Establishment  of  Departments,  Boards,  Officers, 
Commissions  and  Authorities 

5.  Administrative  Code 

D.  Rules  for  Construction  of  Powers  and  Duties  of  Local  Government 

E.  Powers  of  General  Power  Local  Governments 

1.  Legislative  Powers 

2.  Government  and  Corporate  Powers 

F.  Services  of  General  Power  Local  Government 

1.  Agricultural  Services 

(Extension  services,  stock  inspection,  livestock 
shows,  weed  control,  predator  control) 

2.  Community  Planning,  Land  Use  Control  Services 

(Subdivision  control,  zoning,  construction  regulations, 
open  space  land,  urban  renewal) 

3.  Correctional  Services 
(Jails,  juvenile  homes) 

4.  Fire  Protection 

(City  and  rural  fire  districts) 

5.  Health  Services 

6 .  Human  Resource  Services 

(Child  care  centers,  senior  citizen  centers,  youth 
guidance  centers) 


F.   Services  of  General  Power  Local  Government  (Cont.) 

7.   Lav;  Enforcement  Services 

(Police  and  sheriff  departments) 

3.   Libraries,  Art  Galleries  and  Museum  Services 

9.   Licensing  and  Regulation  of  Animals 

10.  Licensing  and  Regulation  of  Occupations,  Business 
and  Industries 

11.  Motor  Vehicle  fjg$td  Traffic  Control 

12.  Public  Enterprises 

(Water  supply  and  distribution,  sewerage  and  solid 
waste  collection  and  disposal,  airports,  off-street 
parking  facilities,  housing) 

13.  Public  Facilities 
(Governmental  buildings) 

14.  Recreational  Services 

(Parks,  recreational  programs) 

15.  Roads 

(Construction  and  maintenance) 

*G.   Powers  and  Services  of  Self -Government  Local  Government 
H.   Duties  of  Local  Governments  as  Agents  of  the  State 
I.   Local  Government  Finance 

1.  Financial  Administration 

2 .  Sources  of  Revenue 

3.  Debt  Management 

J.   Local  Judicial  Systems 

K.   State-Local  Relations 

L.   Substate  Districts  and  Councils  of  Government 

M.   Local  Government  Revenue  and  Expenditure 

(Fiscal  Capacity,  Effort  and  Need  Analysis) 

N.   State  Financial  Aid  for  Local  Government 

O.   State  Assumption  of  Responsibility  for  Local  Functions 

P.   Service  and  Taxing  Districts 
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d rafting  of  statutes  for  cods  of  local  government  law 

While  the  staff  research  reports  identified  above  will  provide 
background  for  drafting  statutes,  the  actual  drafting  and 
re-drafting  of  individual  statutes  based  on  Commission  recom- 
mendations represent  distinct  work  elements. 

The  detailed  outline  of  the  proposed  new  code  of  local  government 
law  is  contained  in  Staff  No.  2:   Proposed  Outline  for  a  Code  of 
Local  Government  Laws.   Following  is  a  summary  of  the  outline, 
indicating  the  parts  and  chapters  that  would  constitute  the 
proposed  code.   It  will  be  noted  that  the  list  of  staff  research 
reports  parallels  the  structure  of  the  local  government  code. 

In  addition  to  the  statutes  indicated  in  the  local  government  code, 
separate  pieces  of  legislation  may  be  developed  by  the  staff. 
These  could  include  the  following  bills: 

*A.   Bill  to  Provide  a  Procedure  for  Submitting  Alternative 
Forms  to  the  Voters  in  19  76 

*B.   Bill  for  Charter  Writing  Procedures  in  1975-1976 

C.  Bill  for  Local  Judicial  Systems 

D.  Bill  for  State  Financial  Aid  for  Local  Governments 
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0]  tline  cf  ? roposed  Code  '  /  * 

LOCAL  GOVERNMENT  CODS 


PART  I-   GENERAL  PROVISIONS  AND  DEFINITIONS 

Chapter  1.   General  Provisions 
Chapter  2.   Definitions 

PART  II.  LOCAL  GOVERNMENT  FORMATION 

Chapters  not  yet  determined. 

PART  III.  LOCAL  GOVERNMENT  STRUCTURE,  ORGANIZATION  AND  OPERATION 

Chapter  1.  Government  Study  Commissions 

*  Chapter  2.  Optional  or  Alternative  Forms  of  Local  Government 

Chapter  3.  Commission  Organization  and  Procedures 

Chapter  4.  Establishment  of  Department  Boards,  Offices, 

Commissioners  and  Authorities 

Chapter  5.  Admin isr at ion  Code 

Chapter  6.  Election  Code 

PART  IV.  RULES  FOR  CONSTRUCTION  OF  POWERS  AND  DUTIES  OF  LOCAL  GOVERNMFlg 

Chapters  not  yet  determined. 

PART  V.   POWERS  OF  GENERAL  POWER  LOCAL  GOVERNMENTS 

Chapter  1.   Legislative  Powers 

Chapter  2 .   Governmental  and  Corporate  Powers 

PART  VI.  SERVICES  OF  GENERAL  POWER  LOCAL  GOVERNMENTS 

Chapter  1.   Agricultural  Services 

(Extension  services,  stock  inspection,  livestock 
shows,  weed  control,  predator  control) 
Chapter  2.   Community  Planning,  Land  Use  Control  Services 

(Subdivision  control,  zoning,  construction  regulations- 
open  space,  urban  renewal) 
Chapter  3.   Correctional  Services 

(Jails,  juvenile  homes) 
Chapter  4.   Fire  Protection 

(City  and  rural  fire  districts) 
Chapter  5.   Health  Services 
Chapter  6.   Human  Resource  Services 

(Child  care  centers,  senior  citizen   centers, 
youth  guidance  centers 
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Chapter   7.   Law  Enforcement  Services 

(Police  and  sheriff  departments) 
Chapter   8.   Libraries,  Art  Galleries  and  Museum  Services 
Chapter   9.   Licensing  and  Regulation  of  Animal  Services 
Chapter  10.   Licensing  and  Regulation  of  Occupations,  Business 

Services  and  Industries 
Chapter  11.   Motor  Vehicle  and  Traffic  Control  Services 
Chapter  12.   Public  Enterprises 

(Water  supply  and  distribution,  sewerage  and  solid 
waste  collection  and  disposal,  airports,  off-stree- 

parking  facilities,  housing) 
Chapter  13.   Public  Facilities 

(Governmental  buildings) 
Chapter  14.   Recreational  Services 

(Parks,  recreational  programs) 
Chapter  15.   Road  Services 

(Construction  and  maintenance) 

*PART  VII.   POWERS  AND  SERVICES  OF  SELF-GOVERNMENT  LOCAL  GOVERNMENTS 

Chapters  not  yet  determined. 
PART  VIII.   DUTIES  OF  LOCAL  GOVERNMENTS  AS  AGENTS  OF  THE  STATE 

Chapters  not  yet  determined. 

PART  IX.   LOCAL  GOVERNMENT  FINANCES 

Chapter   1.   Financial  Administration 
Chapter   2.   Sources  of  Revenue 
Chapter   3.   Debt  Management 
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PUBLIC  INFORMATION  AND  ASSISTING  LOCAL  C"   _;  MgNT  STUDY  COMMISSIONS 

The  act  establishing  the  State  Commission  on  Local  Government 
provides:   "The  comraission  may  consult  with  and  assist  local 
government  study  commissions." 

Paper  No.  IX  of  the  Bureau  of  Government  Research  Series:  Montana 
Voter  Review  of  Local  Government  Forms:  Procedural  Considerations 
noted  on  page  1: 

A  critical  need  of  the  local  government  review  process  in 
Montana  will  be  the  dissemination  of  pertinent  and  reliable 
information.   Beneficiaries  of  this  information  will  be  the 
general  public,  members  of  local  review  commissions,  and 
local  government  officials.   When  the  difference  among  users 
and  the  variety  of  community  needs  are  considered  it  becomes 
obvious  that  the  public  education  and  consulting  program  of 
the  review  process  will  be  a  large  and  important  undertaking. 

Potential  informational  resources  for  development  of  a  public 
education  program,  or  parts  of  such  a  program,  are  available 
in  Montana.   The  need  to  coordinate  the  impressive  number  of 
these  resources  into  an  effective  and  unified  program  will  be 
as  acute  as  the  need  for  information  itself. 

The  Commission  needs  to  coordinate  the  planning,  scheduling  and       \  y 
implementation  of  activities  so  that  sufficient  public  information 
is  available  to  each  part  of  the  state. 

The  Commission's  public  information  activities  must  be  directed 
toward  the  general  public,  members  of  local  review  commissions, 
and  local  government  officials. 

Recognizing  that  the  Commission's  primary  responsibility  is 
research  and  preparation  of  legislation  and  reports  for  the 
19  75  and  19  75  Legislatures,  and  recognizing  the  limited  staff 
and  financial  resources  of  the  Commission  during  19  74,  the  staff 
proposed  and  the  Commission  adopted  the  following  public  information 
program  for  the  Commission  during  1974. 
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* c omission  Program  on  Public  Informan on  for  1974 

Policy 

The  Commission  shall  not  undertake  any  major  public  information 

program,  rather  it  will  attempt  to  encourage  and  coordinate 

public  information  activities  and  serve  as  a  clearinghouse  on 
public  information  programs. 

Programs 

Public  Information  Coordinating  Council 

A  Public  Information  Coordinating  Council  to  consist  of 
representatives  of  all  public  and  private  organizations 
interested  in  public  information  activities  on  local  government 
modernization  should  be  organized  by  the  Commission.   This 
council  should  meet  once  a  month  or  as  often  as  necessary. 
The  meetings  will  provide  an  opportunity  to  exchange  informatio: 
Membership  should  include,  but  not  be  limited  to  the  following 
groups  and  organizations: 

State  Commission  on  Local  Government 

Bureau  of  Government  Research 

Cooperative  Extension  Service 

Rural  Area  Development  Committee 

Montana  League  of  Women  Voters 

Dawson  College 

Title  I  Advisory  Committee 

League  of  Cities  and  Towns 

Association  of  Counties 

Montana  Chamber  of  Commerce 

Montana  AFL-CIO 

Association  of  Elected  County  Officials 

Department  of  Intergovernmental  Relations 

State-Local  Coordinators  Office 


Policy  statement  adopted  by  Commission  on  April  26,  1974 
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Representation  from  other  appropriate  and  interested  groups 
may  be  added  to  the  council  as  the  public  information  program 
progresses. 

Local  Government  Modernization  Bulletin 

The  Commission  staff  should  prepare  and  distribute  a  news- 
letter containing  information  on  local  government  modernization. 
The  newsletter  will  provide  a  vehicle  for  disseminating 
information  to  state  and  local  officials  and  interested 
citizens.   Up  to  12  issues  annually  of  the  newsletter  will 
be  prepared  and  distributed.   The  mailing  list  will  include 
from  2/000  to  3,000  persons.   The  cost  of  each  issue,  including 
printing  and  postage,  will  be  approximately  $100.00. 

News  Releases 

The  Commission  staff  shall  prepare  and  distribute  news 
releases  on  local  government  reform  to  Helena  news  agencies. 
As  stated  in  the  Commission's  Rules  of  Procedure,  however, 
staff  recommendations  to  the  Commission  and  policy  matters 
shall  be  announced  at  meetings  of  the  Commission  or  by 
authorization  of  the  Chairman. 

To  begin  the  process  of  coordinating  public  information  activities 
and  serving  as  a  clearinghouse  on  public  information  programs,  the 
staff  prepared  a  memorandum,  dated  April  23,  19  74,  which  outlines 
the  public  information  programs  planned  by  other  agencies  and 
organizations.   This  memorandum  is  attached  as  Appendix  d. 

Recommendations 

In  addition  to  these  minimal  public  information  programs  for  19  74, 
the  staff  recommends  that  the  Commission  seek  sufficient  funds  to 
conduct  a  comprehensive  public  information  and  consulting  program 
during  19  75  and  19  76. 

The  Commission's  responsibilities  should  be  extended  to  the 
following  activities  discussed  in  the  Bureau  of  Government 
Research  Paper  No.  IX  on  page  4: 

Educational  materials  must  be  developed  for  use  at  workshops 
and  public  meetings.   A  procedure  must  be  devised  to 
distribute  information  to  interested  citizens.   The  committee* 
must  coordinate  state-wide  educational  meetings   and,  when 
necessary,  plan  and  schedule  them.   The  availability  of  local 
government  experts  for  public  education  duties  must  be 
determined  and  arrangements  made  to  utilize  them  as  speakers 
or  as  consultants  to  local  review  commissions.   Moreover,  a 
well-publicized  system  for  handling  public  education  requests 
and  announcing  activities  will  be  needed. 


*The  Bureau's  reference  to  a  committee  is  the  Public  Information 
Coordinating  Council  authorized  by  the  Commission  at  its  April  26 
meeting.  _18„ 


Public  Information 

The  staff  recommends  that  the  Commission  undertake  the  following 
public  information  activities : 

1)  Operation  of  a  speaker's  bureau  program; 

2)  coordination  of  other  organizations'  public  information 
activities  concerning  local  government  modernization;  and 

3)  preparation,  printing  and  distribution  of  printed  and  media 
materials  when  not  done  by  ot^er  organizations,  such  as  the  Bureau 
of  Governmental  Research. 

The  staff  also  recommends  that  a  full-time  director  of  public 
information  be  added  to  the  staff  as  early  as  possible  to  carry 
out  these  functions. 

Consulting 

Of  prime  importance  for  local  study  commissions  is  the  ability  of 
the  Commission  to  provide  staff  technical  consulting  services  to 
local  study  commissions  at  their  request.   While  study  commissions 
in  larger  counties  and  cities  will  be  able  to  hire  research  staff, 
many  small  counties  and  municipalities  should  be  able  to  call  upon 
a  central  staff  of  consultants  for  technical  assistance.   The 
availability  of  these  consultants  will  also  be  of  benefit  to  those 
commissions  with  their  own  staffs. 

Because  of  the  geographic  size  of  the  state,  number  of  study 
commissions  (182) ,  their  limited  financial  resources,  the  technical 
nature  of  the  review  process,  and  relative  short  time  period  for  the 
review  process,  the  staff  strongly  recommends  that  three  to  five 
full-time  field  consultants  be  added  to  the  staff  as  early  as 
possible  to  provide  consulting  assistance  to  local  commissions . 

Conclusions 

The  appropriation  of  $200,000  for  the  first  15  months  operation 
of  the  Commission  will  not  support  comprehensive  public  information 
activities  because  the  Commission  has  the  primary  responsibility 
of  preparing  legislation  for  consideration  by  the  1975  Legislature 
so  that  the  voter  review  process  may  be  conducted  in  an  orderly 
fashion. 

Additional  funding  for  public  information  and  consulting  staff 
and  travel  will  be  essential  if  rhe  Commission  is  tc  meet  its 
statutory  responsibility  to  consult  with  and  assist  local  government 
study  commissions. 
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On 'page  9  of  its  recent  study,  the  Bureau  of  Government  Research 

concluded: 

The  review  of  local  government  is  the  unique  creation  of 
the  recent  state  constitutional  convention.   It  can  succeed 
only  with  the  attention  and  energetic  he1 p  of  Montana  citizens. 
It  must  be  approached,  therefore,  in  a  spirit  of  sincere 
commitment  and  cooperation. 

The  review  was  introduced  in  the  constitutional  convention 
as  a  means  to  enable  citizens  to  make  local  governments 
serve  their  needs.   Citizen  involvement  and  governmental 
responsiveness  were  the  watchwords.   Given  these  aims,  the 
vital  importance  of  public  education  to  the  overall  review 
process  becomes  unmistakably  clear.   It  reaffirms  what  has 
long  been  known — that  education  and  an  informed  public  are 
indispensable  ingredients  in  order  for  a  truly  democratic 
system  of  government  to  work  at  any  level... 

It  was  pointed  out  in  earlier  papers  that  the  goals  of 
constitutional  reform  are  not  self-executing.   The  Alaskan 
experience  reminds  us  that  hard  work  and  attention  to  detail 
must  go  on  long  after  the  constitutional  convention  completes 
its  task.   The  process  required  by  the  review  of  local 
government  is  of  such  proportion  that  the  quality  of  the 
administrative  follow- through  is  all  the  more  crucial. 

The  proposed  public  education  program  of  the  review  will  meet 
the  required  standard  if  it  can  achieve  a  proper  balance 
between  state  government  and  local  community  participation; 
between  expert  direction  and  voluntary  citizen  participation; 
between  substantive  reform  considerations  and  spontaneous 
dialogue. . .The  informed  review  that  will  result  should  go 
far  to  fulfill  the  intent  and  realize  the  goals  of  the  local 
government  article  of  the  19  72  Montana  Constitution. 


O 
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BACKGROUND  I-lZSEARCH  ON  LOCAL  GOVERNMENT 

Introduction 

Staff  research  reports  for  the  Commission  on  each  of  the  following 
topics  should  be  prepared  as  general  background  for  the  Commission's 
work.   The  suggested  reports  would  provide  a  factual  and  analytical 
basis  for  Commission  decisions  and  would  provide  useful  information 
for  legislators,  citizens  and  city,  town  and  county  study  commissions. 

Specifically,  the  studies  would  provide  background  information  for 
developing  state  policies  toward  local  government.   For  example, 
specific  recommendations  for  improvement  of  management  and  personnel 
training  practices  for  local  governments  could  be  developed.   The 
Commission  could  also  consider  making  recommendations  for  development 
of  a  uniform  local  government  accounting  and  reporting  system  or  a 
uniform  state-local  information  exchange  system. 

Suggested  Staff  Reports  on  Background 
Research  on  Local  Government 

A .  Municipal,  County  and  Special  District  Government  in  Montana- - 
A  general  survey  of  the  organization,  problems,  strengths  and 
weaknesses  of  present  local  governments.   Report  should  include 
chapters  on  population,  units  of  government,  growth  in  services 
by  local  governments,  finances,  structure  and  powers  of  local 
governments  and  state  responsibility  for  local  government. 

B.  Summary  of  Local  Government  Reform  in  Other  States 

C.  Urban  "Growth  Policy" --Study  of  the  capacity  of  state  and 
local  governments  to  regulate  and  respond  to  economic  and 
population  growth  and  decline. 

D.  General  Survevs  for  Information 

1.  Survey  of  services  provided 

2.  Survey  of  units  of  local  government  and  special  duties 

3.  Survey  of  attitudes  of  officials  and  citizens  towards 
local  government 

4.  Collection  of  data  on  local  government  finances 


-?i  - 


E 


Growth  in  Act ivities  by  Local  Governnents  ( % 


F .  Study  of  Political  Process  in  Local  Government 

G .  Management  Study  of  Administration  of  County  and 

Municipal  Government 

H.   Expanded  Use  of  Data  Processing  by  Local  Government 

I .   State-Local  government  Information  System 

J.   Personnel  Needs  of  Local  Governments,  Recruitment/ 
Training  Advancement 

K.   Budgetary,  Accounting  and  Reporting  Systems  for  Local 
Governments 


( 
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CHAPTER  III 


PROGRAMS  AND  STUDIES  RELATED  TO  THE  WORK  OF  THE  COMMISSION 


Several  new  programs  and  studies  related  to  the  overall  work  of 
the  Commission  are  in  the  planning  stages.   Tv/o  in  particular  are 
significant  in  terms  of  their  relationship  to  the  Commission's 
responsibilities. 

Application  for  HEW  Human  Resource  Partnership  Grant 

Governor  Judge  will  shortly  submit  an  application  to  the  Department 
of  Health,  Education  and  Welfare  for  funds  to  conduct  a  study  cf  the 
delivery  system  for  human  resource  programs  at  both  the  state  and 
local  levels.   The  study  would  include  a  comprehensive  inventory  of 
programs;  their  legal  and  financial  aspects;  specific  demonstrations 
to  be  carried  out  in  the  state;  an' I  recommendations  to  be  implemented 
through  state  and  federal  legislation  and  regulations.   This  applica- 
tion will  be  in  the  amount  of  approximately  $400  ,  030-S500  ,  000  for  each 
of  the  next  four  fiscal  years.   If  approved,  the  study  would  serve 
as  a  primary  source  of  information  on  human  resource  services  of 
local  governments  for  the  State  Commission  on  Local  Government. 

Application  for  HUD  Local  Chief  Executive  Capacity  Building  Grant 

In  response  to  a  request  from  the  Department  of  Housing  and  Urban 
Development,  the  Division  of  Local  Services  of  the  Department  of 
Intergovernmental  Realtions  has  submitted  a  grant  application  to 
develop  a  system  of  management  manuals  for  local  government  officials. 
The  purpose  of  the  project  is  to  devise  and  implement  a  system  for 
providing  local  government  chief  executives  with  information  from 
state  agencies  in  a  uniform  format.   The  grant  application  is  in 
the  amount  of  $250,000  and  covers  an  18 -month  period  of  time. 

In  the  case  of  these  two  projects  and  others  that  may  be  undertaken 
by  the  state,  the  staff  will  work  with  the  agencies  responsible  to 
ensure  the  avoidance  cf  any  duplication  of  effort.   The  staff  •.•.•ill 
also  report  to  the  Commission  significant  developments  relating  to 
local  government. 
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APPENDIX  A 


STATUTE  FOR 
STATE  COMMISSION  ON  LOCAL  GOVERNMEN 

Chapter  51,  Title  16 
R.C.M.  1947 


16-5116.   Establishment  of  commission.   As  authorized  by  article  VI, 
section  7  of  the  Montana  constitution,  there  is  created  a  temporary  com- 
mission on  local  government  consisting  of  nine  (9)  members. 

16-5117.   Members  of  commission.   (1)   The  commission  shall  consist 
of  eight  (8)  members  and  a  chairperson  appointed  by  the  governor.   No 
more  than  five  (5)  members  shall  be  of  any  one  political  party. 

(2)  Members  of  the  commission  shall  be  appointed  for  three  (3)  year 
terms.   Knowledge  of  local  government  will  be  a  consideration  in  appointment 
of  members  of  the  commission. 

(3)  Vacancies  in  the  membership  of  the  commission  shall  be  filled  in 
the  same  manner  as  the  original  appointments. 

16-5118.   Purpose  and  responsibility  of  commission.   (1)  The  cocmissior. 
shall  make  a  detailed  and  thorough  study  of  local  government  structure, 
powers,  services,  finance  and  state-local  relations.   The  commission  shall 
prepare  a  revised  code  of  local  government  law  based  on  its  studies  and  may 
make  other  recommendations  for  the  improvement  of  local  government. 

(2)  The  commission  may  consult  with  and  assist  local  government  study 
commissions. 

(3)  Written  reports  with  substantive  recommendations  adopted  by  the 
commission,  and  recommendations  regarding  implementing  legislation,  shall 
be  made  available  to  the  governor,  the  members  of  the  legislature,  and  to 
units  of  local  government  no  later  than  December  1,  1974,  and  December  1,  1975. 

(4)  The  commission  may  prepare  and  publish  other  reports  on  local  gov- 
ernment as  it  deems  desirable. 

16-5114.   Commission  organization  and  procedure.   (1)  The  commission 
shall  have  the  power  to  adopt  rules  for  its  own  organization  and  procedure. 

(2)  The  commission  shall  select  from  its  membership  any  additional 
officers  it  considers  necessary. 

(3)  The  commission  may  employ  and  fix  the  compensation  and  duties  of 
necessary  staff. 

(4)  Commission  members  shall  be  reimbursed  for  actual  and  necessary 
expenses  incurred  as  commission  members  and  shall  be  paid  compensation  as 
provided  by  law  for  interim  standing  committees. 

(5)  A  majority  of  the  members  of  the  commission  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  no  recommendation  of  the  commission  shall 
have  any  effect  unless  adopted  by  a  majority  of  the  whole  number  of  the 
members  of  the  commission. 

(6)  Open  meetings  --  hearings.   All  meetings  of  the  commission  shall  be 
open  to  the  public.   The  commission  shall  hold  public  hearings  and  mav  use 
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other  suitable  means  to  disseminate  inform  a Lion  and  stimulate  public 
discussion  of  its  p^rr^se-,  progress,  conclusions,  and  recommendations. 

{^7  )  The  chairperson  shall  schedule  meetings  of  the  commission  as 
deemed  necessary.   The  chairperson  shall  give  due  notice  of  the  time  and 
place  of  the  meetings  to  members  of  the  commission. 

(8)  The  commission  shall  maintain  a  written  record  of  its  proceedings 
and  its  finances  which  shall  be  open  to  inspection  by  any  person  at  the 
office  of  the  commission  during  regular  office  hours. 

(9)  Upon  request,  state  agencies  and  units  of  local  government  shall 
cooperate  with  the  commission  by  furnishing  assistance  and  data  to  the 
extent  possible. 

(10)  State,  municipal  ar#<county  officers  and  employees,  at  the  request 
of  the  commission  and  with  the  consent  of  the  employing  agency,  may  be 
granted  leave  with  or  without  pay  from  their  agency  to  serve  as  consultants 
to  the  commission.   If  leave  with  pay  is  granted,  they  shall  receive  no 
other  compensation,  except  mileage  and  per  diem,  from  the  commission. 

(11)  The  commission  may  establish  advisory  boards  and  committees, 
including  on  them  persons  who  are  not  members  of  the  study  commission. 

(12)  Tne  commission  may  do  any  and  all  things  as  are  consistent  with 
and  reasonably  required  to  perform  its  function  under  this  act. 

16-5120.   Commission  finances.   (1)  The  commission  may  expend 
appropriated  funds. 

(2)  Appropriated  funds  may  be  used  to  match  any  federal  or  private 
funds  available  for  conducting  the  study  and  planning  authorized  by  this  act, 

(3)  On  behalf  of  and  for  the  commission,  the  governor  shall  make 
application  for  any  federal  funds  available  for  the  study  and  planning 
authorized  by  this  act,  and  he  may  enter  into  any  contracts  required  for 
receipt  of  federal  funds  with  the  appropriate  federal  agency. 

16-5121.   Severability  clause.   If  any  part  of  this  act  shall  be 
declared  invalid  or  unconstitutional,  it  shall  not  affect  the  validity  of 
any  other  part  of  this  act. 
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STATEMENT  ON  LOCAL  GOVERNMENT  MODERNIZATION 

BY 

GOVERNOR  THOMAS  L.  JUDGE 

TO 

MONTANA  COMMISSION  ON  LOCAL  GOVERNMENT 


In  my  1974  State  of  the  State  Address  I  said  the  decade  of  the  "70's" 
should  be  remembered  in  Montana's  history  as  the  "Decade  of  Local 
Government."   I  am  determined  that  these  years  be  remembered  for  the 
progress  made  in  providing  Montana  citizens  with  modern,  efficient, 
responsive  and  economical  local  government.   During  the  past  decade 
remarkable  progress  has  been  made  i.n  reforming  and  modernizing  our 
state  government.   We  have  reorganized  our  executive  branch  into 
nineteen  departments,  adopted  a  new  constitution,  greatly  improved 
the  fiscal  management  of  state  finances  as  well  as  establishing  a 
productive  and  equitable  state  tax  system.   We  must  now  turn  our 
attention  toward  local  government. 

We  are  embarking  on  a  more  comprehensive  program  of  local  government 
reform  than  has  ever  been  attempted  in  any  state.   Our  program  is 
based  on  the  local  government  article  of  the  new  Montana  Constitution 
adopted  in  1972.   The  Advisory  Commission  on  Intergovernmental 
Relations  report:   State  Action  on  Local  Problems  in  1972  called  the 
local  government  article  "...  one  of  the  most  progressive  in  the 
nation. " 

Montana  is  in  a  stage  of  growth  and  development  that  was  passed 
through  many  years  ago  by  other  states.   We  are  fortunate  in  that  we 
can  study  the  results  of  unplanned  growth  in  other  states.   These 
results  are  congestion,  decay,  pollution,  poverty  and  crime. 

Within  the  last  decade  we  have  started  to  see  evidence  of  pollution, 
declining  business  districts,  decay  and  poor  streets  in  some  of  cur 
larger  communities  and  smallest  towns,  and  at  the  same  time  we  saw 
people  migrating  from  the  farms  and  smaller  communities,  with  a 
result  of  businesses  closing  and  a  declining  tax  base.   We  are  now 
experiencing  unplanned  suburban  growth,  strip  commercial  develop- 
ments and  subdivision  proliferation  as  well  as  anticipated  popula- 
tion gr   :h  in  Eastern  Montana  related  to  soil  development. 
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Demand  for  governmental  services  in  cur  ccmunit  ies  ha;  been  orovi- 
and  will  continue  tc  grow,  yet  local  capabilities  to  provide  these 

services  is  severely  limited  because  of  a  combination  of  legal 
limitations  on  local  authority,  limited  local  financial  and  techni- 
cal resources  and  geographic  restrictions. 

To  make  matters  worse,  state  government  has  sadly  neglected  the 
problems  of  Montana  communities,  but  the  modernization  and  strength- 
ening of  Montana's  local  governments,  long  advocated  by  local 
officials  and  concerned  citizens,  now  is  a  mandate  of  the  1972 
Constitution. 

Whereas  the  old  Constitution  spelled  out  in  detail  the  relationship 
of  local  government  units  as  creatures  of  state  government,  the  new 
Constitution  allows  freedom  for  the  Legislature  to  redefine  the  powers, 
structure,  services,  and  financing  of  local  government  units.   The 
new  Constitution  also  requires  that  voters  in  each  local  unit  be  given 
the  opportunity  to  vote  on  alternative  forms  of  government  every  ten 
years — in  1976  and  every  ten  years  thereafter — the  trend  of  today  in 
Montana  is  in  keeping  with  the  national  philosophy  of  New  Federalism  - 
that  is,  local  government  should  be  allowed  as  much  flexibility  as 
possible  to  carry  out  as  many  duties  as  possible  within  the  bread 
policy  goals  established  by  the  State.   This  has  never  before'  been 
possible  in  Montana. 

Thanks  to  the  1972  Constitution  and  the  actions  of  the  1974  Legisla-^^ 
ture,  we  now  have  a  mechanism  to  reform  local  government  in  Montana.  vP 
You — the  members  of  the  State  Commission  and  the  persons  who  will  be 
elected  to  local  study  commissions  in  every  county,  city  and  town  in 
the  state — are  that  mechanism.   You  will  be  responsible  for  recom- 
mending to  the  Legislature  and  to  local  voters  means  of  improving 
the  organization  and  operations  of  our  local  units  of  government. 

The  State  Commission  has  been  charged  by  the  Legislature  with  making 
a  "detailed  and  thorough  study  of  local  government  structure,  powers, 
services,  finance  and  state-local  relations."   You  are  also  required 
by  law  to  prepare  a  revised  code  of  local  government  law  based  on 
your  studies.   I  would  like  to  expand  on  that  legislative  charge  by 
citing  some  of  the  more  specific  areas  or  subjects  I  believe  you 
should  consider.   First,  the  new  Constitution  requires  legislative 
action  by  197  5  on  four  fronts.   You,  therefore,  should  recommend 
the  following  to  the  next  legislative  session: 

1)   A  full  range  of  optional  forms  of  government  for  submission 
to  the  voters  of  each  local  unit  of  government  in  19  75.  The    1974 
Legislature  has  authorized  procedures  for  the  non-partisan  election 
on  November  5,  1974  of  local  government  study  commission  in  each 
city,  town,  and  county.   The  local  study  commissions  have  the  power 
to  review  the  structure  and  power  of  each  unit  of  local  government 
represented  on  the  commission  and  submit  one  alternative  form  of 
government  to  the  qualified  electors  during  1976  (i.e.,  one  altern- 
ative to  the  present  form  of  government) .   So  that  the  iccai  review 
process  is  meaningful,  you  should  propose  and  the  1975  Legislature 
should  enact  a  wide  variety  of  optional  or  alternative  forms. 

-23- 


2)  Specific  procedures  fer  the  actual  submission  of  the 
alternative  forms  of  government  to  the  voters.   In  this  respect,  you 
must  recommend  when  and  how  the  local  elections  are  to  take  place 

as  well  as  the  time-cable  for  the  transition  from  old  to  new  forms  of 
government. 

3)  Procedures  for  local  governments  to  write  and  adopt  charters 

4)  A  new  code  of  self-government  powers  for  local  units  of 
government.   Unlike  the  present  code,  this  set  of  laws  will  not  grar.- 
power  to  local  government:.   Instead,  it  will  prohibit  self-governing 
units  from  exercising  certain  powers.   Mo  matter  what  a  city  or 
county  wants  to  do,  now  it  must  go  to  the  Legislature  for  authority  - 
There  is  now  a  state  law  authorizing  city  councils  to  pass  an 
ordinance  to  require  women  to  take  off  their  hats  in  a  theater. 
Obviously  there  needs  to  be  some  legislative  control  of  the  powers 

of  local  governments  so  there  will  be  uniformity  and  to  guarantee 
checks  and  balances,  but  a  great  deal  of  latitude  could  and  should 
be  given  to  communities  so  they  can  cope  with  the  complex  problems 
of  the  70' s.   Sel t -government  powers  will  give  them  this  latitude. 

In  1975  or  1976  I  believe  you  should  also  propose  a  thorough 
revision  and  modernization  of  local  government  laws  for  those  units 
which  will  continue  operating  under  the  "Dillon  Rule."   Under 
Dillon's  rule  or  general  government  powers  as  they  are  called  in 
the  Montana  constitution,  local  governments  have  only  that  authority 
specifically  granted  to  them  by  the  state  constitution  or  state  lav;. 
We  now  have  a  set  of  statutes  which  pertain  to  general  power  units 
and  action  on  a  revised  code  is  not  required  by  the  new  Constitution. 
However,  these  laws  are  extremely  confusing,  conflicting  and  archaic 
and  are  in  need  of  a  complete  overhaul. 

We  also  need  a  precise  division  of  responsibilities  between  state 
government  and  local  government—a  blueprint  for  the  future  cf 
state- local  relations  in  Montana. 

More  can  and  should  be  done,  and  I  have  outlined  these  and  other 
subjects  in  greater  detail  in  my  discussion  paper:   Modernizing 
Local  Government:   Why  It  Cannot  Wait. 

I  hope  my  comments  today,  however,  will  give  you  a  sense  of  what 
I  believe  are  the  priorities  for  your  consideration  and  action. 

I  am  confident  your  efforts,  together  with  the  concern  and  contri- 
butions of  many  more  Montanans,  will  permit  local  governments  to 
be  partners not  stepchildren of  the  state. 
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MODERNIZING   LOCAL   GOVERN   .    .  I  :      WHY    IT    ilANNOT   '.-."ALT* 


The  Oc;:  i-rtunity 

Montana  is  in  a  state  of  growth  and  development  that  was  passed  through 
many  years  ago  by  most  other  states.   We  are  fortunate  in  that  we  can  study 
the  results  of  unplanned  growth  in  other  states.   These  results  are  conges- 
tion, decay,  pollution,  poverty  and  crime. 

Within  the  last  decade  we  have  started  to  see  evidence  of  pollution, 
declining  business  districts^decay  and  poor  streets  in  some  of  our  larger 
communities,  and  at  the  same'"'time  we  saw  people  migrating  from  the  farms  and 
smaller  communities,  with  a  result  of  businesses  closing  and  a  declining  ta? 
base.   We  are  now  experiencing  unplanned  suburban  growth,  strip  commercial 
developments  and  subdivision  proliferation  as  well  as  anticipated  population 
growth  in  Eastern  Montana  related  to  coal  development. 

Demand  for  governmental  services  in  our  communities  has  been  growing 
and  will  continue  to  grow,  yet  local  capabilities  to  provide  these  services 
is  severely  limited  because  of  a  combination  of  legal  limitations  on  local 
authority,  limited  local  financial  and  technical  resources  and  geographic 
restrictions. 

To  make  matters  worse,  state  government  has  sadly  neglected  the  problems 
of  Montana  communities,  but  the  modernization  and  strengthening  of  Montana's 
local  governments,  long  advocated  by  local  officials  and  concerned  citizens, 
now  is  a  mandate  of  the  1972  Constitution. 

Whereas  the  old  Constitution  spelled  out  in  detail  the  relationship  of  local 
government  units  as  creatures  of  state  government,  the  new  Constitution  allows 
freedom  for  the  Legislature  to  redefine  the  powers,  structure,  services,  and 
financing  of  local  governmental  units.   The  new  Constitution  also  requires  that 
voters  in  each  local  unit  be  given  the  opportunity  to  vote  on  alternative  forms 
of  government  every  ten  years  --  in  1976  and  ever;/  ten  years  thereafter.   The 
trend  of  today  in  Montana  is  in  keeping  with  the  national  philosophy  of  New 
Federalism  --  that  is,  local  government  should  be   allowed  as  much  flexibility 
as  possible  to  carry  out  as  many  duties  as  possible  within  the  broad  policy 
goals  established  by  the  state.   This  has  never  before  been  possible  in  Montana. 
We  can  now  allow  localities  to  develop  their  capabilities  to  match  their  poten- 
tial new  responsibilities. 

Montana  is  embarking  on  a  comprehensive  program  of  local  government  mod- 
ernization based  on  the  local  government  article  of  our  new  1972  Constitution. 
This  program  involves: 

1.   The  establishment  of  the  State  Commission  on  Local  Government:  to 


*This  discussion  paper  was  originally  published  September  14,  1973.   The 
paper  has  been  revised  to  incorporate  actions  of  the  197-r  Legislature. 


study  local  govern;-.- n-:.  structure,  peers,  services,  finance  and  state  Iccal 
relations  as  well  as  prepare  a  ne   local  government  code  for  consideration 
by  the  197  5  and  197  j  sessions  of  tl.  -     bnta 


2.  The  election  of  local  government  study  contra  is  -:  :ons  in  November^ 
1974  in  each  municipality  and  county.   These  local  study  comissioas  will 
study  the  present  form  of  government  in  their  municipality  or  county  and 
submit  an  optional  form  or  a  new  charter  to  the  voters  for  their  approval 
in  1976. 

3.  The  shift  of  Montana's  state-local  relations  from  statutes  based 
on  "Dillon's  Rule"  to  the  "residual  power"  principle.   Under  "Dillon's  Rule 
or  "general  powers"  as  th^  are  called  in  the  Montana  Constitution,  local 
governments  have  only  that  authority  specifically  granted  tc  them  by  the 
state  Constitution  or  state  law.   Under  the  "residual  power"  principle, 
local  governments  may  have  all  authority  not  denied  them  by  the  state  Con- 
stitution, state  law  or  local  charter. 

The  two  basic  pieces  of  legislation  to  begin  the  modernization  of 
local  government  have  been  adopted  by  the  1974  Legislature.   The  1975  and 
1976  Legislatures  will  consider  subsequent  legislation  recommended  by  the 
State  Commission  on  Local  Government. 


State  Commission  on  Local  Government 

The  1974  Montana  Legislature  has  established  the  State  Commission  on 
Local  Government  to  prepare  legislation  to  implement  the  local  government 
article.   Following  the  advice  of  the  Advisory  Commission  on  Intergovern- 
mental Relations,  Montana  is  preparing  to  conduct  "...  a  careful  review 
of  affirmative  limitations  upon  the  powers  of  local  government  .  .  ."  and 
prepare  for  the  "  .  ,    .  enactment  of  a  local  codz,   by  which  the  state 
Legislature  places  necessary  limitations  upon  local  powers  and  reserves 
other  powers  for  the  State." 

The  Commission  is  charged  with  making  "a  detailed  and  thorough  study 
of  local  government  structure,  powers,  services,  finance  and  state-local 
relations."  The  Commission  is  further  charged  with  preparing  a  "revised 
code  of  local  government  law  based  en  its  studies  and  may  make  other  recom- 
mendations for  the  improvement  of  local  government." 

The  Commission's  program  of  research,  study  and  recodification,  which 
is  outlined  in  this  discussion  paper,  is  required  by  the  following  consid- 
erations : 

1.  The  state  Legislature  must  revise  the  present  laws  on  local  govern- 
ment structure  by  1975  to  authorize  a  full  range  of  optional  forms  of  govern- 
ment fcr  subr.ii  ion  to  the  voters  of  each  unit  o:r  local  government  in  19  75. 

2.  The  Legislature  must  adopt  specific  procedures  for  the  submission 
of  such  cptional  forms  of  government  to  the  voters. 

3.  The  Legislature  must  authorize  procedures  for  Iccal  governments  to 
write  and  adopt  charters. 
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5.  Present  local  government  laws  should  ba  recodified  and  updated  ro 
state  clearly  and  simply  what  powers  the  state  will  grant  to  local  government 
units  operating  under  the  "Dillon  Rule." 

6.  This  program  of  legislation  requires  a  complete  review  of  local 
government  statutes  to  determine  how  powers  are  to  be  distributed  to  accom- 
odate both  "granted-power"  governments  and  self-governing  forms.   While  Lais 
might  be  accomplished  without  a  complete  recodification  and  revision  of 
statutes,  a  half-way  job  migh£> create  more  problems  than  it  would  solve. 

City,  Town  and  County  Study  Commissions 

The  1974  Legislature  has  also  authorized  procedures  for  the  nonpartisan 
election  on  November  5,  1974  of  local  government  study  commissions  in  each 
city,  town,  and  county.   The  local  study  commissions  have  the  power  to  review 
the  structure  and  power  of  each  unit  of  local  government  represented  on  the 
commission  and  submit  one  alternative  form  of  government  to  the  qualified 
electors  during  1976  (i.e.,  one  alternative  to  the  present  form  of  govern- 
ment).  The  study  commission  may  submit  an  optional  form  of  government  pro- 
vided by  law  or  may  draft  a  self-government  charter.   City  and  county  study 
commissions  may  cooperate  in  the  conduct  of  their  studies,  but  cooperative 
studies  do  not  preclude  each  study  commission  from  making  a  separate  report 
and  recommendations. 

The  Situation 

Montana  local  government  has  developed  over  the  years  with  little  care 
or  planning.   Outdated  procedures,  structures  and  restrictions  remain  in 
state  law.   At  the  same  time,  local  governments  are  expected  to  deal  with 
many  serious  new  problems  but  are  not  given  the  authority  to  solve  them  or 
the  financial  resources  to  pay  the  costs.   In  fact,  the  basic  structure  and 
authority  of  local  government  remain  much  as  they  were  50  years  age.   But 
other  factors  have  changed  dramatically  in  the  last  50  years,  as  shown  by 
population  shifts. 

Consider  Montana's  56  counties.   Some  are  growing  rapidly  and  are  being 
engulfed  by  problems  of  urbanization.   From  1960  to  1970,  four  Montana 
counties  increased  in  population  by  more  than  20  per  cent  (Jefferson,  Lincoln, 
Gallatin  and  Missoula).   Eight  others  showed  an  increase  of  from  10  to  20  per 
cent  (Powder  River,  Beaverhead,  Ravalli,  Lake,  Lewis  and  Clark,  Flathead, 
Cascade  and  Yellowstone). 

But  the  problems  of  rapid  urbanization,  which  receive  much  lip-service 
in  Montana  and  the  nation,  are  only  pare  of  the  changing  picture  of  Montana 
counties.   Most  Montana  counties,  41  o£   the  56,  are  losing  population.   Sight 
of  them  lost  more  than  20  per  cent  of  their  population  from  1960  to  1970 
(Petroleum,  Golden  Valley,  Treasure,  Prairie,  Carter,  Musselshell,  Toole  ar.a 
Valley).   In  fact,  32  of  the  56  counties  had  less  population  in  1970  than  they 
did  in  19  30. 
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municipalities.   Generally,  Montana's  larger  cities  continue  to  grow,  led  b y  &M[ 
Bozeman  with  a  19c  -7.)  growth  rate  of  39.7  per  cent.   Six  of  the  eight  cities 
with  populations  of  more  than  L  » , 0 0 0  continued  to  grow  from  1960  to  1970. 

These  were  the.  exceptions,  however,  for  most  Montana  cities  and  towns 
were  declining  in  population.   Of  the  126  incorporated  municipalities,  only 
37  had  a  greater  population  in  19  70  than  in  1960.   Surprisingly,  the  popula- 
tion of  Montana's  incorporated  cities  and  towns  grew  less  than  2  per  cent 
from  1960  to  1970,  even  less  than  the  statewide  growth  rate  of  2.9  per  cent. 
The  reason  is  simple:   much  of  the  state's  growth  is  in  areas  outside  of,  but 
adjacent  to,  incorporated  cities  and  towns.   The  1970  census  listed  nine  un- 
incorporated places  with  rigr'e  than  1,000  population  each.   The  1971  Commercial 
Atlas  Sc   Marketing  Guide  lists  11  such  places.   Missoula  County  presents  the 
leading  example:   1970  census  figures  show  the  county's  urban  population  in- 
creased 40.8  per  cent  since  1960,  yet  the  City  of  Missoula  increased  by  only 
8.9  per  cent.   In  other  words,  some  of  the  most  rapidly  growing  urban  areas 
in  Montana  have  no  urban  government.   And  since  the  power  of  county  govern- 
ments in  Montana  to  offer  'urban"  services  is  feeble,  at  best,  these  areas 
are  becoming  a  governmental  "no  man's  land." 


Problems  of  Ineffective  Law 

Present  state  laws  handle  ineffectively,  if  at  all,  the  problems  in- 
herent in  these  population  trends.   Montana  local  government  law  provides 
only  a  crazy-quilt  pattern  which  helps  neither  the  rapidly  growing  areas  nor 
those  losing  population  solve  their  unique  problems.   Local  government  laws 
are  conflicting  and  confusing;  responsibility  and  authority  to  act  on  the 
local  level  are  not  pinpointed. 

In  some  instances,  local  government  cannot  act  because  the  Legislature 
has  not  given  them  the  needed  authorization;  in  other  instances,  legisla- 
tive authorization  has  been  coupled  with  so  many  restrictions  that  local 
solutions  to  local  problems  are  impossible;  and  in  too  many  ca::es,  garbled 
and  conflicting  state  authorizations  leave  local ' government  officials  con- 
fused and  hesitant,  unable  to  even  tackle  the  problem. 

There  is  widespread  agreement  that  modernization  of  Montana  local  govern- 
ment laws  is  necessary.   Such  a  modernization  of  the  state  executive  branch  is 
now  complete,  and  Montanans  are  reaping  solid  benefits  in  terms  of  economy, 
efficiency  and  responsiveness.   A  similar  updating  of  the  state  legislative 
branch  was  made  possible  by  Montana's  new  Constitution.   Both  of  these  expe- 
riences underline  a  crucial  principle:   action  designed  to  improve  an  entire 
level  of  government  should  be  broad-based,  not  piecemeal. 

Thus,  the  modernization  of  the  executive  branch  considered  all_  execu- 
tive departments,  not  just  a  few;  the  modernization  of  the  legislative  branch 
included  improvements  in  almost  ail  phases  of   the  Legislature,  ranging  from 
frequency  of  sessions  to  legislative  powers. 

The  same  approach  should  be  taken  for  local  government.   A  piecemeal     i 
approach  toward  making  Montana  local  government  more  responsive  and  effi- 
cient simply  will  not  work.   Local  government  structure  cannot  be  considered 
apart  from  local  government  power.   Local  government  power  cannot  be 
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tion,  urban  services  for  unincorporated  areas  and  more  equitable  local  cai-tc 
tion  cannot  be  isolated.   The  functions  co  be  assigned  to  county  governme- ts 
and  those  to  be  given  to  cities  and  towns  must  be  delineated.   All  of  ::.is: 
problems  must  be  considered  as  a  package.   The  goal  should  be  to  alio-.;  locd 
units  to  plan  and  execute  programs  suited  to  their  particular  needs  and  cc  the 
desires  of  local  citizens. 

A  broad-based  modernization  is  desirable  no;;,  simply  because  Montaciaas 
no  longer  should  tolerate  the  existing  confusion  and  restrictions  imposed  on 
local  government  by  state  law.   But  from  another  standpoint,  action  now  is 
mandatory. 

It  is  mandatory  because ^Montana' s  new  Constitution  requires  both  state 
and  local  action  aimed  at  modernizing  local  government.   Most  significantly, 
the  new  Constitution  requires  that  by  the  end  of  1976,  voters  in  each  county, 
city  and  town  in  the  state  must  review  their  local  government  structure  anc 
vote  on  an  alternative  to  that  structure.   The  1974  Legislature  has  provided 
a  procedure  for  this  voter  review  of  local  government.   This  legislation  pro- 
vides for  the  election  of  city,  town  and  county  study  commissions  and  provides 
Montanans  with  a  unique  opportunity  to  improve  their  local  governments. 
Citizens  will  be  involved  in  the  election  of  local  commissions,  their  delib- 
erations, and  finally  in  voting  on  their  recommendations.   But  the  state  gcverr 
ment  must  also  provide  broad  leadership  in  this  effort  so  that  local  government 
will  have  the  tools  to  participate  effectively  in  the  modernization  process. 

Leadership  in  establishing  laws  for  modernizing  local  governments  clearly 
is  the  obligation  of  state  government.   Under  the  American  federal  system,  eac'r 
state  establishes  the  allocation  of  responsibilities  between  itself  and  its 
local  government  units.   States,  through  constitutional  or  statutory  provi- 
sions, prescribe  state,  and  local  responsibilities  for  providing  services, 
establish  local  government  structure  and  determine  which  financial  and  other 
powers  the  local  units  may  exercise.   In  addition,  state  governments  furnish 
technical  and  financial  assistance  to  help  the  local  units  perform  their 
assigned  functions. 

In  short,  state  responsibility  for  the  quality  of  local  government  is 
direct  and  inescapable.   Montana's  new  Constitution  changes  some  details  of 
this  state-local  relationship,  but  it  dees  rot  free  the  state  of  its  obliga- 
tion to  local  governments.   Under  the  new  Constitution,  the  state  Legislature 
has  the  authority  to: 

--Provide  optional  forms  of  government  for  counties  and  cities. 
--Provide  statutory  authority  for  local  governments  under  the  "Dillon 

Rule,"  self  governing  charters  and  optional  forms. 
--Provide  statutory  procedures  for  voter  review  of  government. 
--Provide  statutory  authority  for  counties  to  exercise  legislative 

powers. 
--Provide  procedures  for  incorporation;  classifying,  consolidating, 

and  dissolving  units  of  local  government  and  altering  their 

boundaries . 
--Use  highway  revenue  for  city  and  road  projects. 
--Insure  accountability  of  revenues  received  and  money  spent  by  local 

governments  and  provide  limits  on  their  debts. 
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Because  cer!  tin  sections  of  the   3S9  Constitution  were  not  included  in 
the  1972  Constitution,  the  Legislature  may  now: 

--Grant  direct-  state  financial  aid  to  local  governments. 
--Increase  salaries  of  county  officials  curing  terms  of  office. 
--Abolish  townships. 
--Permit  county  officials  to  move  offices  from  the  county  seat. 

The  1972  Constitution  provides  a  new  legal  framework  upon  which  the  Legis- 
lature must  build  a  new  structure  of  power  and  responsibility  for  local  govern- 
ments.  It  creates  an  opportunity  and  a  demand  for  the  state  to  play  a  positive , 
constructive  role  in  providing  leadership  and  assistance  in  local  government,  re- 
form.  The  Legislature  hasfSexeated  the  State  Commission  on  Local  Government  to 
develop  recommendations  on  implementing  the   new  state-local  relationships.   To 
prepare  for  this  new  role,  the  state  must  review  present  relationships  and 
develop  a  coordinated  state  policy  for  all  state-local  relationships.   This 
policy  should  recognize  that  problems  of  both  urban  and  rural  areas  are  deli- 
cately interwoven  and  that  the  encouragement  of  renewed  growth  and  new  excel- 
lence in  rural  communities  should  be  considered  along  with  the  problems  of 
larger  communities.   State  policy  should  recognize  that  loosening  the  state 
reins  on  local  governments  not  only  will  allow  those  governments  to  solve  their 
unique  problems;  it  also  will  free  the  Legislature  from  wasting  much  time  and 
effort  acting  as  a  super  city  council. 

The  existing  relationship  between  the  state  and  local  governments  is 

based  on  the  accumulation  of  more  than  100  years  of  statutes  dating  back  to   ^~ 

the  original  statutory  provisions  for  the  mining  towns  of  Bannack  and  Virgini\Jp 

City.   The  accumulation  has  never  been  reviewed,  analyzed  or  revised.   New  laws 

simply  have  been  piled  on  the  heap  of  old  ones.  It  is  now  time  to  study  and 
revise  these  relationships. 

Topics  which  demand  attention  of  the  State  Commission  on  Local  Government 
are  local  government  structure,  powers,  services,  finances,  and  state  assis- 
tance to  local  government. 


Local  Government  Structure 


Under  Montana's  old  Constitution,  local  government  structure  was  dictated 
by  state  law.   Counties  could  choose  between  two  forms  of  government.   One  of 
these  forms,  spelled  out  in  the  1889  Constitution,  specifies  that  counties  are 
to  be  governed  by  three  elected  county  commissioners  and  the  following  other 
elected  county  officials:   attorney,  sheriff,  treasurer,  clerk  and  recorder, 
surveyor,  clerk  of  court,  assessor,  superintendent  of  schools,  coroner,  public 
administrator,  and  in  the  larger  counties,  an  auditor.   Fifty  five  of  the  fifty 
six  county  governments  now  operate  under  this  structure,  although  several  of 
them  have  consolidated  some  of  the  offices. 

The  one  alternative  form  of  county  government  authorized  by  the  Legisla- 
ture before  1973  was  the  county  manager  form.   Only  Petroleum  County  has 
adopted  this  alternative  which  provides  for  the  election  of  three  county  ccm- 
missioners  who  appoint  a  county  manager.   The  county  manager  hires  and  super-  f";< 
vises  the  other  county  c  :ricers. 

Operating  under  the   "89  Constitution,  the  Legislature  authorized  three 
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state's  126  cities  and  towns,  has  at'  elected  mayor,  an  elected  council  of 
fro:n  two  to  20  members  and  a  treasurer  and  a  police  judge,  who  are  either 
elected  or  appointed,  depending  upon  the  municipality's  population.   The 
mayor  appoints  other  city  officials. 

Three  Montana  ci.ties  (Bozeiaan,  Helena  and  Great  Falls)  now  operate 
under  a  second  form  of  city  government  authorised  by  the  Legislature. 
Under  this  city  manager  form,  voters  elect  a  commission  of  three  or  five 

members;  the  commissioners  hire  a  city  manager  and  appoint  several  other 
officials  but  most  officials  are  appointed  by    the  manager. 

A  third  form  of  city  government  authorized  by  the  Legislature,  the  com- 
mission form,  is  not  now  in&*se  in  Montana,  although  at  least  two  cities 
(Helena  and  Missoula)  have  used'  it  in  the  past.   Under  the  commission  form, 
three  or  five  commissioners  are  elected.   The  commissioners  serve  as  the  poli  y 
making  body  (assuming  the  functions  of  the  city  council)  and  also  as  the  ad- 
ministrative head  of  the  government  (the  role  played  by  the  mayor  or  manager 
in  the  other  forms). 

The  Legislature  in  1923  provided  a  combined  form  of  city-county  govern- 
ment which  has  never  been  used.   Under  the  city-county  consolidation  lav, 
separate  city  and  county  governments  in  an  area  combine  and  are  headed  by  an 
elected  board  of  three  to  seven  commissioners  who  appoint  several  other 
officials  including  a  county  manager.   The  manager  is  responsible  for  day-to- 
day operations  of  the  consolidated  government  and  appoints  most  city-county 
officials. 

Thus,  prior  to  1973,  only  two  forms  of  county  government,  three  forms  cf 
city  government  and  one  form  of  consolidated  government  were  available  to  loci  ". 
residents,  despite  the  fact  that  local  problems  varied  with  each  of  the  56 
counties  and  126  municipalities.   The  1973  Legislature  broadened  this  choice 
by  authorizing  new  county  executive  and  commissioner  forms  of  county  government. 
and  by  reworking  the  two  forms  previously  offered.   The  new  county  executive 
form  calls  for  three  or  five  elected  commissioners  and  an  elected  county  execu- 
tive.  The  executive,  whose  position  is  similar  to  that  of  a  city  mayor,  ap- 
points other  county  officials  with  the  commissioners'  approval.   Under  the  com- 
missioner form  authorized  in  1973,  three  or  five  commissioners  are  elected. 
They  appoint  all  other  county  officials. 

The  1973  Legislature  also  authorized  a  new  variation  of  the  mayor-council 
form  of  municipal  government.   Called  the  "strong  mayor  form,"  this  variation 
gives  the  mayor  more  authority  over  municipal  affairs  than  he  has  in  the 
traditional  Montana  mayor-council  form,  of  municipal  government. 

Despite  the  commendable  action  of  the  1973  Legislature  in  expanding  forms 
of  government  available  to  Montana  counties,  cities  and  towns,  more  work  is  re- 
quired.  Some  of  the  alternative  forms  are  obscured  by  legal  cobwebs.   Unclear 
wording,  even  in  some  of  the  new  forms  authorized  in  1973,  will  make  local 
residents  wary  of  adopting  the  alternatives.   Still  more  alternatives  should  be 
provided.   Some  areas  in  the  state  might  be  interested  in  city-county  consolida- 
tion, for  example,  but  may  not  want  the  one  form  of  city-county  consolidation 
now  authorized  by  scate  law.   Other  areas  mig;  t  want  a  streamlined  form  z: 
county  government  with  only  the  commissioners,  sheriff  a.:d  county  attorney 
elected.   Greater  flexibility  in  the  alternative  forms  could  allow  amendments 

locally  to  meet  local  desires. 
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It  must       :os  id  that  ill  :i   lo  •    .  --^nt  structures  discussed 
thus  far  have  one  thing  in  common:   they  aire  spelled  out  in  state  law  but 
adopted  only  by  Local  vc     .   Ih   Legislate  re  should  give  local  voters  the 
greatest  possi'      lection  of  alternative  forms. 

The  1973  Constitution  directs  the  Legislature  to  provide,  by  July  1, 
1975,  a  procedure  by  which  city  or  county  residents  may  design  their  own 
forms  of  local  government.  Such  "charter-writing  power"  has  been  granted 
to  local  citizens  in  many  other  states  but  is  new  to  Montana.  The  Legis- 
lature must  set  up  rules  by  which  local  residents  may  frame,  adopt,  amend 
and  abandon  a  self-government  charter. 

The  state  has  provided  leadership  by  authorizing  procedures  so  that 
residents  of  each  city,  town. and  county  may  review  their  present  structure 
and  submit  an  alternative  ^o   the  voters  by  the  end  of  1976.   Buc  detailed 
procedure  for  referenda  haven't  been  prescribed.   Now,  the  state  must  provide 
leadership  on  three  additional  topics: 

(1)  The  Legislature  must  authorize  specific  procedures  for  study  com- 
missions to  follow  in  selecting  an  alternative  form  and  submitting  the  form 
to  the  voters. 

(2)  The  Legislature  must  authorize  additional  forms  of  local  govern- 
ment that  may  be  adopted  by  counties,  cities  and  towns  and  it  should  update 
the  forms  that  have  been  authorized  in  the  past. 

(3)  The  Legislature  must  provide  a  procedure  by  which  local  residents 
may  design  and  adopt  their  own  forms  of  government  (local  charter  writing). 

Legislative  action  is  essential,  but  the  active  participation  of  local 
government  officials  also  is  crucial  to  the  development  of  effective  local 
government  structure. 


Local  Government  Powers 

The  structure  of  Montana  local  government  cannot  be  considered  in  a 
vacuum.   It  must  be  considered  hand-in-hand  with  the  powers  that  local  govern- 
ments will  be  allowed  to  exercise.   The  best  possible  government  structure  is 
meaningless  if  that  government  is  prohibited  by  state  laws  from  dealing  with 
legitimate  local  needs  and  problems.   On  the  other  hand,  power  could  be  abused 
by  poorly  structured  unrepresentative  forms  of  local  government. 

The  rapid  change  in  the  services  required  of  local  government  and  the  re- 
quirements of  Montana's  new  Constitution  demand  a  broad  revision  of  the  power 
of  local  government.   Under  the  1S39  Constitution,  Montana  cities,  towns  and 
counties  could  exercise  only  those  powers  expressly  granted  or  directly  implied 
by  the  Constitution  or  the  Legislature.   More  simply  stated,  Montana  local 
governments  could  do   only  what  the  Legislature  specifically  told  them  they 
could  do. 

Known  as  the  "Dillon  Rule,"  this  power  relationship  between  the  state  end 
its  cities,  towns  and  counties  creates  problems  on  both  the  local  and  state 
levels.   On  the  one  hand,  local  governments  often  lack  legislative  authoriza- 
Local  problems;  by  the  time  they  receive  authorization,  the 
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deluged  by  requests  to  solve  problems  that  .ire  aarSically  local  proole-.c. 

The  "Dillon  Rule''  application  has  been  particularly  troublesome  for 
Montana  counties.   Municipalities,  under  the  1839  Constitution,  have  the  power 
of  local  legislation;  that  is,  once  the  Legislature  authorizes  a  city  to 
exercise  general  power  in  a  certain  area,  the  city  council  can  adopt  local 
laws  or  ordinances  spelling  out  precisely  the  manner  in  which  the  power  is 
exercised.   In  short,  cities  often  have  some  latitude  in  exercising  powers 
authorized  by  the  Legislature. 

But  the  Montana  Supreme  Court  has  held  that  counties  do  not  have 
legislative  powers-- that  is,  they  cannot  make  local  laws.   Thus,  in  the  past, 
the  Legislature  not  only  has^determined  in  which  areas  counties  are  authorized 
to  act  but  also  has  been  required  to  spell  out  in  detail  the  manner  in  which 
they  could  act. 

The  new  Constitution  retains  the  "Dillon  Rule"  principle,  but  attempts 
to  soften  its  impact.  For  example,  it  specifies  that  the  powers  of  munici- 
palities and  counties  are  to  be  "liberally  construed."  Most  significantly, 
it  specifically  allows  the  Legislature  to  grant  local  legislative  powers  to 
counties  as  well  as  municipalities. 

This  means  that  the  state  must  determine  in  what  areas  counties  should 
be  allowed  to  adopt  local  laws.   And  in  the  process,  the  state  should  review 
completely  all  of  its  local  government  laws.   Many  statutory  restrictions  on 
local  government  should  be  removed;  perhaps  some  new  ones  should  be  added. 
If  nothing  else,  the  hundreds  of  pages  of  laws  concerning  local  government, 
now  sprinkled  throughout  several  volumes  of  the  Revised  Codes,  should  be 
reorganized.   The  present  local  government  code  is  confusing,  conflicting 
and  unnecessarily  detailed;  it  thwarts  effective,  efficient  local  government 
and  encourages  buck-passing. 

But  an  even  greater  task  of  revising  local  government  codes  faces  state 
government.   The  new  Constitution  actually  provides  for  a  two-level  system 
of  local  government  powers.   The  first  level  is  built  around  the  "Dillon  Rule'r 
as  described  above.   It  requires  the  Legislature,  as  it  has  in  the  past,  to 
specify  certain  powers  that  may  be  exercised  on  the  local  level.   Most  local 
governments  in  Montana  probably  will  continue  to  operate  under  this  level  oi 
powers. 

But  some  local  units  may  wish  to  progress  to  what  the  Constitution  calls 
"self-government  powers."  The  Constitution  provides  that  any  county  or  muni- 
cipality adopting  a  self-government  charter  may  exercise  all  powers  not  pro- 
hibited by  the  Constitution,  state  law  or  local  charter.   These  self-government 
powers  also  may  be  extended  to  local  government  units  as  part  of  the  alternative 
forms  of  government  provided  by  the  Legislature. 

In  other  words,  a  local  government  adopting  self-government  powers  (or 
"home  rule"  powers,  as  they  are  called  elsewhere  in  the  nation)  no  longer 
would  require  legislative  authorization  to  act.   The  'Dillon  Rule"  would  be 
reversed;  instead  of  waiting  for  legislative  authorization  to  act,  a  self- 
government  city  or  county  could  do  anything  not  prohibited  by  the  Legislature. 
the  Constitution  or  its  local  charter. 
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from  exercising  could  in  I     Levying  income   =:-;es,  making  i  rtain  crJ.:..is 
felonies,  or  passing  lo^-I  "right-to-wcrk"  lavs.   The  Legislature  also  may 
require  self-govern  ng  •:  r-ts  t<  follow  procedures  (such  as  financial  reportins 
procedures;  designed  by  :   le  state. 

The  point  is:   Self-government  powers  are  new  to  Montana  and  the  Consti- 
tution requires  that  they  be  implemented.   Implementation  of  them  without 
thoughtful  study  would  result  in  chaos  on  the  local  level  and  critical  con- 
flicts in  state-local  relationship. 

What  is  necessary  is  a  two-pronged  program  of  state  action  in  terms  of 
local  government  power: 

4/ 

(1)  The  present  loca^f  government  laws  should  be  recodified  and 

updated  to  state  clearly  and  simply  what  powers  the  state 
will  grant  to  local  government  units  operating  under  the 
"Dillon  Rule."   Specifically,  the  Legislature  must  define 
those  areas  in  which  it  will  allow  counties  to  exercise 
legislative  powers. 

(2)  A  second  local  government  code  should  be  drawn  up  for  those 
cities  and  counties  adopting  self-government  powers.   Unlike 
the  present  local  government  cede,  this  one  will  not  grant 
power  to  local  government.   Rather,  it  will  prohibit  self- 
governing  units  from  exercising  certain  powers, 

Local  Government  Services 


Closely  related  to  the  question  of  local  government  powers  are  the 
questions  concerning  what  services  local  governments  should  provide  and  which 
local  units  should  provide  them.   Citizen  satisfaction  with  local  government: 
ultimately  rests  on  the  quality,  quantity  and  economy  of  services  provided. 
Yet  Montana  cities,  towns  and  counties  are  not  authorized  to  provide  some 
much-needed  services  and  do  not  have  the  financial  resources  to  provide  pro- 
perly many  others,   In  numerous  cases  services  that  could  be  rendered  only 
economically  and  efficiently  on  a  countywide  basis  are  allowed  only  on  a 
citywide  basis;  in  other  instances  services  now  provided  by  counties  perhaps 
could  more  reasonably  be  provided  on  a  state  or  district  level;  and  perhaps 
some  services  now  provided  by  state  government  should  be  transferred  to  local 
units,  thus  bring  them  closer  to  the  people. 

At  present,  local  units  often  serve  as  administrative  agents  of  the  state 
in  performing  services.   For  example,  county  governments  have  a  major  role  in 
running  state  and  national  elections.   In  other  instances,  local  units  pro- 
vide for  strictly  local  needs,  such  as  fire  protection,  parks  and  recreation, 
water  supply  and  sewage  disposal.   Supplying  both  types  of  services  is  compli- 
cated by  the  diversity  of  Montana  local  governments.   Some  Montana  local 
government  units  find  their  sparse  populations  decreasing  rapidly,  resulting 
in  steeply  increasing  per  capita  costs  of  government.   Others  are  undergoing 
rapid  development  with  great  demands  for  urban  services  in  previously  rural 
areas.   J'ew  methods  must  be  devised  to  provide  efficient  and  economical  servic^ 
to  both  types  of  areas  without  sacrificing  local  voter  control  over  these 
services. 
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(1)  The  state,  for  the  first  time  in  its   history,  must 
determine  specifically  what  services  are  now  being 
provided  by  federal,  state,  county,  city  and  town 
and  special  district  governments,  as  well  as  those 
provided  through  quasi-official  groups  supported  by 
government  grants  or  contracts, 

(2)  These  services  must  be  studied  in  terms  of  what 
additional  services  should  be  authorized  and  which 
levels  of  government  should  provide  those  services. 
At  what  level  should  welfare  programs  be  provided? 
Should  federal,  itate,  county  and  city  and  town 
governments  have  separate  responsibilities  for  road 
programs?   Who  should  be  responsible  for  planning 
and  zoning?  These  and  many  similar  questions  must 
be  considered. 

(3)  Services  also  must  be  studied  in  terms  of  improving 
the  mechanisms  for  providing  them.   In  some  instances, 
cumbersome  mechanisms  required  by  scate  law  may  make 
the  delivery  of  local  services  impossible,  and  fre- 
quently new  techniques  have  not  been  considered. 

(4)  Ways   in  which  governments  may  cooperate  in  providing 
services  must  be  expanded,  and  such  cooperation  must 
be  encouraged.   Included  in  this  study  should  be  joint 
action,  interlocal  agreements,  sale  of  services, 
transfer  of  functions  and  use  of  the  proposed  multi- 
county  district  organizations.   The  1572  Constitution 
opens  the  door  wide  for  such  cooperation  by  authorizing 
local  units  to  cooperate  in  virtually  any  way  unless 
prohibited  from  doing  so  by  the  state. 


Local  Government  Finance 

There  is  no  question  that  every  man  and  woman  in  Montana  is  concerned 
about  the  growing  burden  of  property  taxes,  but  they  have  also  been  concerned 
about  air  pollution  and  water  pollution  control,  police  and  fire  protection 
and  other  services  which  result  in  increased  expenditures  by  local  governr.ancs. 

Aware  and  informed  taxpayers  expect  and  deserve  high  quality  and  efficient 
governmental  performance.   Both  state  and  local  governments  must  make  tax 
dollars  work  harder.   Executive  reorganization  of  state  government  has  permitted 
state  tax  dollars  to  be  spent  more  effectively  and  local  government  reform  will 
improve  the  utilization  of  local  tax  dollars.   But  it  is  equally  important  to 
determine  whether  the  property  tax  should  continue  to  be  virtually  the  only 
source  of  tax  revenue  for  local  governments  or  whether,  it  should  be  supplemented 
by  other  sources  of  state  or  local  revenue. 

The  1960's  saw  the  widespread  acceptance  in  other  states  of  the  principle 
that  the  state  should  assume  a  larger  proportion  of  the  costs  of  schools  and 
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local  governments.   This  trend  was  i"  response  to  the  sharply  risirg  property 
tax  and  was  an  attempt  to  make  state  and  local  tax  systems  r.cre  progressive  /*^ 
by  reducing  their  depe  .  2nce  on  the  property  tax.   Nationally,  in  1961, 
property  taxes  accc  :nted  for  46  percent  of  all  state  and  Local  tax  co 
but  in  1973,  they  account    for  only  33  percent--a  drop  of  3  percentage  points 
in  12  years.   In  Montana  the  1973  property  taxes  still  amounted  to  over  51  per- 
cent of  all  state  and  local  taxes. 

As  with  other  authority  under  the  1889  Constitution,  local  governments 
in  Montana  had  only  that  authority  to  tax  which  was  granted  to  them  by  the 
Legislature.   Under  the  1972  Constitution,  local  governments  retaining  granted 
powers  will  still  have  only  that  authority  tc  tax  which  is  granted  to  them  by 
the  Legislature.   But  local  governments  adopting  a  self-governing  form, 
acquiring  shared  or  residual  powers,  will  have  all  taxing  authority  not  denied 
them  by  state  law.   The  state  must  devise  a  coordinated  tax  structure  for  all 
local  governments,  including  both  those  with  granted  powers  and  those  with 
shared  or  residual  powers. 

Since  the  state  creates  local  governments  and  determines  their  share  of 
the  governing  role,  it  is  the  state's  responsibility  to  match  local  government's 
financial  resources  to  their  legal  responsibilities.   It  is  also  the  state's 
responsibility  to  coordinate  local  taxation  with  state  tax  policy. 

Loca>  government  expenditures  in  Montana  are  increasing  rapidly,  as  they 
are  nationally.   In  fiscal  1971,  the  direct  general  expenditures  of  local 
government- -minus  education--was  $100.8  million.   Under  present  laws,  such 
increases  in  local  government  expenditures  result  in  increased  property  taxes. ^ 
The  principal,  and  in  some  cases  the  only,  taxing  authority  which  Montana 
local  governments  have  is  that  of  taxing  real  and  personal  property.   Thus 
the  property  tax  is  of  crucial  significance  to  local  governments  in  Montana. 
At  the  local  level,  property  taxes  supply  about  9  5  percent  of  total  tax  revenues 
and  about  61  percent  of  total  government  revenue s--well  above  the  United  States 
average  of  42.5  percent.   The  extraordinary  importance  of  the  property  tax  to 
local  governments  in  Montana  is  traceable  to  the  limited  state  financial  aid 
programs  for  local  governments  and  to  the  lack  of  authority  to  use  significant 
non-property  tax  such  as  a  local  income  tax.   In  fiscal  1971,  state  aid  to 
local  government  in  Montana  accounted  for  only  20.5  percent  of  total  local 
government  revenues,  up  from  16.3  percent  in  1962  and  15.8  percent  in  1942. 

In  scsne  states,  state  financial  aid  is  an  important  source  of  revenue 
for  local  governments.   In  Montana,  except  for  schools,  this  is  not  the  case. 
In  1970  only  four  states  reported  a  ratio  between  state  aid  and  locally  col- 
lected general  revenue  lower  than  Montana's.   Likewise,  in  only  five  states 
was  the  per  capita  amount  of  state  aid  to  local  governments  lower  than  in  Mon- 
tana.  The  per  capita  amount  in  Montana  was  $81.72  ($68.67  for  schools,  513.05 
for  cities  and  counties),  as  compared  with  $142.70  nationally  and  in  excess  of 
$200  in  the  four  highest  states. 

Another  important  source  of  local  government  revenue  in  some  states  is 
a  lcc?.l  income  tan.   Local  income  taxes  are  used  in  at  least  nine  states;  four 
states  authorize  local  payroll  taxes.   In  Montana  less  than  three  percent  of 
the  revenues  of  local  governments  comes  from  non-property  taxes;  the  nation; 
average  is  almost  twelve  percent.   Business  license  taxes  are  the  principal 
source  of  non-property  tax  revenue  in  Montana  for  both  municipalities  ana 
counties. 
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involve  the  propi-.rt)  t  a  -  what  role  should  it  play  in  financing  local  govern- 
ntent--should  it  continue  lc   be  virtually  the  only  source  of  tax  revenue  cor 
local  governments--should  it  be  supplemented  with  other  sources  of  scate  or 
local  revenue--how  can  the  administration  and  equity  of  the  property  tax  be 
improved  and  its  regressivity  reduced? 

The  1889  Constitution  limited  the  state's  ability  to  provide  state  financi: 
aid  to  local  governments.   The  new  Constitution  does  not  prohibit  such  aid,  and 
careful  consideration  of  the  alternative  of  increased  state  financial  aid  to 
local  governments  to  reduce  their  dependence  on  the  property  tax  is  now  appro- 
priate.  Another  alternative--authorizing  local  governments  to  levy  an  income 
tax--should  also  be  considered. 

The  state's  assumption  of^-the  responsibility  for  the  assessment  and 
equalization  of  property  should  improve  the  equity  of  the  property  tax,  but 
there  is  also  a  need  to  consider  further  reforms  in  the  administration  of  the 
property  tax,  the  appeals  procedures  and  the  tax  base. 

Clearly  it  is  time  for  the  state  carefully  to  review  and  reform  local 
government  finance  with  the  goal  of  matching  local  government  financial 
resources  with  local  government  legal  authority.   Only  the  state  has  the 
legal  authority  and  financial  resources  to  initiate  reform  of  local  government 
finance. 

Reform  of  local  government  finance  is  as  important  as  the  reform  of 
local  government  structure,  powers  and  services.   It  must  be  closely  coordi- 
nated with  such  reforms.   The  financial  needs  of  local  government  are  determine 
by  the  services  they  are  required  of  permitted  to  provide.   The  amount  of  fis- 
cal independence  they  should  be  given  depends  on  the  responsiveness  and  effect- 
iveness of  their  governmental  structure.   Finally,  the  new  concept  of  self- 
governing  powers  for  local  units  can  be  effective  only  if  those  units  are  given 
the  financial  resources  as  well  as  legal  author icy  to  solve  local  problems. 

The  state  needs  to  consider  carefully  each  of  the  following  types  of 
local  government  financial  reform  in  relation  to  other  reforms  of  local  gov- 
ernment structure,  powers,  and  services. 

1.   R.e forms  of  the  property  tax: 

a.  Reform  of  the  administration  of  the  property  tax, 
including  assessment,  equalization  and  appeal  procedures. 
Reforms  will  improve  efficiency  and  remove  procedural 
inconsistencies  that  lead  to  inequities. 

b.  Reform  of  the  property  tax  base,  i.e.,  the  types  of 
property — real  and  personal,  tangible  and  intangible-- 
that  are  subject  to  the  general  property  tax.   Exam- 
ples include  removal  of  household  personal  property 

and  solvent  credits  from  the  property  tax  base. 

c.  Reforms  in  the  incidence  of  the  property  tax,  such  as 
reforms  intended  to  improve  the  equity  or  reduce  the 
regressivity  of  the  property  tax.   Specif ic  tax  relief 
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providing  a  tax  credit  against  the  state  income  tax 
mig^t  be  considered. 

d.  Reforms  in  the  application  of  the  property  tax  to 
encourage  the  improvement  of  property  and  proper 
land  use.   For  example,  shifting  the  burden  of 
property  tax  from  building  improvements  to  the  land 
itself  (land  or  site  value  tax)  should  be  considered. 

e.  Increased  flexibility  for  local  governments  in  using 
the  property  tax.   Authorizing  a  county  all-purpose 
mill  levy,  increasing  the  maximum  ail-purpose  levy  for 
municipalities^  establishing  a  countywide  mill  levy" 
limit  for  all  types  of  property  taxes,  or  abolishing 
state  limits  on  local  mill  levies  should  be  considered. 

2.  Reform  of  the  proportion  that  the  property  tax  supports  in  total 
state-local  finance  system: 

a.  Substituting  local  tax  sources  for  the  property  tax.  For 
example,  authorizing  a  local  option  or  mandatory  income 
tax  could  be  considered. 

b.  Substituting  state  tax  sources  for  the  local  property 
tax: 

(1)  State  revenue  sharing  program  with  local 
governments  based  en  fiscal  need,  effort, 
or  level  of  services.   For  example,  the 
Legislature  should  consider  a  comprehensive 
state  aid  program  using  income  tax  revenue 
or  specific  state  aid  for  certain  functions 
such  as  highway-user  revenue  for  local  roads 
and  streets;  increased  state  school  aid  which 
would  reduce  local  school  use  of  property  tax 
dollars,  freeing  them  for  counties  and 
municipalities. 

(2)  Reforms  to  reallocate  among  the  state,  counties 
and  municipalities  the  legal  responsibility  for 
providing  and/or  financing  governmental  services. 
Such  reforms  should  attempt  to  make  certain  that 
local  governments  use  property  tax  only  for  ser- 
vice functions  that  are  truly  local  in  impact. 
For  example,  the  state  might  assume  financial 
responsibility  for  welfare  assistance. 

3.  Reform  of  the  administration  of  local  government  finance  to 
provide  maximum  use  and  management  of  revenue  including  reform  of 
budgeting,  accounting,  auditing, • investment,  reporting  and  capital 
financing  procedures  and  increased  state  technical  assistance. 

As  an  example,  budget  procedures  could  be  improved  by  application 
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of  planning  and  pro^  -<  bud  .eting  pru  ...   •    .  . 

of  the  budget:  prior  to  trie  beginning  of  trie  new  fiscal  year,. 

4.  Refonrts  to  remove  intra-county  Lax  and  service  disparities. 
Such  disparities  are  caused  by  urban  fringe  growth  areas  and 
unincorporated  communities  that  depend  on  counties  for  urban 
services  rather  than  be  incorporated  into  municipalities. 
Reforms  could  include  increased  annexation  authority  for 
municipalities,  state  supervision  of  municipal  annexation,  or 
authority  for  county  special  service  and  taxing  districts. 

5.  Reform  to  equalize  tax  effort  or  the  level  of  basic  local 
government  services  among  all  counties.   Reforms  could  include 
reallocation  of  responsibilities  for  providing  services  between 
levels  of  government';  establishing  state  standards  for  minimum 
service  levels  and  minimum  financing  of  basic  local  government 
services  including  those  services  provided  as  an  agent  of  the 
state  and  those  purely  local  in  nature;  comprehensive  state 
equalization  aid  for  general  government  purposes  or  for  specific 
services  based  on  tax  effort,  fiscal  effort  or  need. 

The  State  Department  of  R.evenue  has  begun  a  study  of  local  government 
finances,  but  additional  state-level  action  is  essential  in  two  major  areas 

(1)  There  is  a  need  to  review  the  scope  of  the  study  of  local 
government  finances  that  has  been  started  by  the  Department 
of  Revenue. 

(2)  The  study  of  local  government  finance  needs  to  be  carefully 
coordinated  with  the  comprehensive  study  of  local  government 
structure,  powers  and  services. 


State  Assistance  to  Local  Governments 

In  order  to  survive,  local  governments--the  most  important  link  in  the 
chain  of  intergovernmental  relaticns--must  acquire  adequate  information  and 
develop  modern  management  skills.   The  new  Montana  Constitution  and  the  ,!h'ew 
Federalism"  both  emphasize  increased  responsibility  and  decision-making  by 
local  officials.   New  demands  are  heard  daily  for  local  governments  to  be  more 
responsive,  accountable  and  efficient. 

But  circumstances  beyond  their  control  often  hamper  local  officials  in 
meeting  these  demands.   Yearly,  new  state  laws  are  enacted  affecting  local 
governments;  courts  interpret  these  laws;  opportunities  change  for  federal 
funding;  state  and  federal  regulatory  agencies  take  actions  which  make  new 
demands  of  local  governments.   It  is  difficult  for  the  state  to  develop  a 
coordinated  effort  to  see  that  local  government  officials  are  aware  of  these 
changes  and  their  impact. 

State  government,  because  of  its  unique  statewide  vantage  point,  has  the 
power,  resources  and  position  to  coordinate  state  policy  to  enhance  community 
and  rural  development.   The  interests  of  the  taxpayer  and  the  vitality  of 
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local  government  des  ■:.c      ..creased  state  informational  and.  technical  assistance 
to  local  governments. 
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For  example,  the  study  should  ccrsider  whether  the  state  should: 

(1)  Strengthen  and  coordinate  the  capabilities  of  state 
agencies  to  assist  local  governments. 

(2)  Review  its  financial  assistance  to  local  government. 

(3)  Serve  as  a  clearinghouse  for  information  helpful  or 
necessary  to  local  governments  in  discharging  their 
responsibilities. 

(4)  Facilitate  the  application  of  university-level  resources  to  improve 
the  quality  of  local  government,  provide  a  center  for  local  gov- 
ernment teaching,  research  and  services  and  provide  education  for 
careers  in  public  administration. 

(5)  Assume  its  proper  responsibility  for  assisting  and  facili- 
tating government  reform. 

(6)  Encourage  increased  cooperation  between  state  and  local 
governments  and  between  local  governments  themselves. 

To  accomplish  these  goals,  the  state  might  consider  establishing  a  local 
affairs  agency  within  state  government.   Such  an  agency,  staffed  with  persons  /^ 
familiar  with  the  various  aspects  of  local  government,  could  have  several     ^^ 
functions : 

(1)  Providing  information  and  interpretation  regarding  local 
government  statutes  and  regulations  and  recommending 
changes  in  these  laws. 

(2)  Coordinating  and  encouraging  training  programs  for  local 
government  officials. 

(3)  Providing  information  about  state  and  federal  programs 
for  local  governments. 

(4)  Serving  as  a  clearinghouse  for  ideas,  suggestions  and 
comments  regarding  state  services  to  local  governments  and 
facilitating  the  coordination  of  community  based  programs 
of  state  agencies. 

(5)  Assembling  uniform  statistical  information  pertaining  to 
local  governments. 

(6)  Cooperating  with  the  Montana  Association  of  Counties,  the 
Montana  League  of  Cities  and  Towns  and  the  State  Local 
Government  Advisory  Council  to  provide  maximum  information 
and  assistance  with  minimum  duplication  of  effort. 
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The  tasks  outlined  for  research  and  legislative  action  are  tremendous. 
The  scope  of  work  parallels  that  of  executive  reorganization  or  constitutions 
revision.   In  a  sor.se  it  is  even  broader,  for  the  process  ultimately  must 
involve  every  unit  of    local  government  in  Montana. 

The  process  of  modernizing  local  government  must  involve  all  Montanans. 
Citizen  participation  will  begin  with  the  election  of  city,  town,  and  county 
study  commissions  this  November  and  must  continue  until  the  vote  on  alterna- 
tive forms  of  government  in  each  city,  town  and  county  in  1976. 

Throughout  the  task  of  revising  state  statutes -and  the  work  of  local 
study  commissions,  the  input  of  concerned  citizens  will  be  essential. 

The  scope  of  reform  will  ultimately  depend  on  an  informed  citizenry, 
for  they  are  the  ones  who  will  vote  on  the  new  forms  of  local  government  in 
1976.   Because  of  the  responsibility  of  all  citizens  for  these  imporcant 
decisions,  it  is  also  their  responsibility  to  develop  a  sound  understanding 
of  the  issues,  alternatives  and  opportunities  involved. 

This  is  a  task  for  all  Montanans.   It  cannot  wait. 
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TO:        Interested  Persons 

FROM:      Staff  of  the  Commission  on  Local  Government 

DATE:      April  23,  19  7  4 

SUBJECT:   Public  Information  Programs  on  Local  Government 
Modernization 

Introduction 


This  memorandum  discusses  the  need  for  public  information  programs 
on  local  government  modernization  and  outlines  the  programs  that 
are  currently  being  planned  by  various  group  and  organizations. 

Modernization  and  strengthening  of  Montana's  local  governments, 
long  advocated  by  local  officials  and  concerned  citizens,  is  now 
a  mandate  of  the  1972  Constitution.   The  task  is  formidable.   The 
process  ultimately  will  involve  every  unit  of  local  government  in 
Montana  and  every  citizen.   Throughout  the  process  the  input  of 
local  government  officials  and  concerned  citizens  will  be  essen- 
tial.  Comprehensive  public  information  programs  must  be  develop- 
ed to  provide  citizens  the  information  necessary  to  participate 
in  the  reform  process.   It  is  also  important  that  all  public  in- 
formation activities  be  coordinated  to  maximize  limited  resources. 
This  public  program  will  develop  in  the  following  stages:* 

April  1974  -  December  1974 

Election  of  study  commissions  in  each  city,  town  and  county. 
Filing  deadline  August  1  for  nonpartisan  election  on  Novem- 
ber 5,  1974.   Commissions  organized  by  November  26,  1974. 

Organization  of  State  Commission  on  Local  Government  to  pre- 
pare revised  local  government  law,  will  prepare  new  codes  on 
local  government  structure,  self-government  powers  and  char- 
ter writing  for  1975  legislature. 

January  19  75  -  March  1975 

State  Legislature  adopt  new  codes  on  local  government  struc- 
ture, self-government  powers,  and  charter  writing. 


*  Attached  to  this  memorandum  as  appendices  A  and  B 
are  schematic  diagrams  of  local  government  modernization 
activities  and  public  information  activities  pertaining 
to  local  government  modernization. 
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March  19  75  -  March  10  7  : 

City,  town  and  county  study  commissions  study  existing  gov- 
ernment and  new  alternative  forms  of  government.   Commiss- 
ions study  existing  powers  of  local  government  and  new  self- 
government  powers  of  local  government. 

March  1976  -  November  1975 

City,  town  and  county  study  commissions  decide  on  recommend- 
ed form  and  powers  for  their  unit  of  local  government  and 
submit  recommendations  to  voters  no  later  than  November  2 , 
1976  general  elections   Vote  on  recommendations  of  study 
commission  in  each  city,  town  and  county  at  special  election 
prior  to  November  2,  1976  general  election  or  at  the  general 
election. 

November  1976  -  June  1977 

Election  of  new  officers  and  installation  of  new  forms  of 
government  where  approved  by  voters. 

Approved  and  Proposed  Public 
Information  Programs 

The  programs  listed  have  been  approved  or  are  currently  being  con- 
sidered by  the  group  or  agency  indicated.   Approved  and  operation- 
al programs  are  marked  by  an  asterisk  (*). 

I.   Brochures 

BGR  &  CES  Brochure* 

The  University  of  Montana  Bureau  of  Government  Research  (3GR)  will. 
prepare  a  brochure  no  longer  than  1,50  0  words  describing  the  Local 
Government  Modernization  process.   The  Cooperative  Extension  Serv- 
ice (CES)  will  publish  5,  COO  copies  of  this  brochure  on  or  before 
May  15,  1974  and  distribute  the  brochure  to  city,  town,  county  and 
state  officials  and  public  libraries.   Copies  will  be  distributed 
to  the  public  by  the  BGR  and  CES.   The  brochure  is  being  funded 
under  Title  I  and  CES  funds. 
Contact:   Dr.  Peter  Koehn 

University  of  Montana 

Missoula,  Montana  59801 

Phone:   24  3-4  3  62 

CI.   Booklets 

Modernizing  Local  Government* 

The  Cooperative  Extension  Service  (CES)  is  publishing  5,000  copies   Cv 
of  a  yc'   let  prepared  by  the  Commission  on  'ocal  Government  entitled 


Local  Government  Modernization.   This  booklet  includes  the  Gover^ot: 
discussion  paper,  "Modernizing  Local  Government:   Why  It  Carrot  :-7a-' 
and  the  "Comments  on  the  Local  Government  Article",  prepared  by  the 
Local  Government  Committee  of  the  19  72  Constitutional  Convention. 
Copies  will  be  distributed  to  city,  town,  county  and  state  official5 
and  public  libraries. •  This  program  is  financed  by  CES  and  copies 
will  be  distributed  to  the  public  by  CES  and  Commission  on  Local 
Government. 
Contact:   George  L.  Bousliman 

Commission  on  Local  Government 

State  Capitol 

Helena,  Montana  59601 

Phone:   449-2814  %&: 

Citizen  Guides* 

Under  a  Title  I  grant,  the  BGR  will  prepare  and  the  CES  will  pub- 
lish 5,000  copies  each  of  the  four  pamphlets  listed  below.   The 
pamphlets  will  be  published  by  the  date  indicated  and  distributed 
to  city,  town,  county,  and  state  officials,  members  of  local  study 
commissions  and  public  libraries.   Copies  will  be  distributed  to 
the  public  by  the  BGR  and  CES. 

Citizen  Guide  Series 

Citizen's  Guide  to  the  Review  of  Local  Government 
published  on  or  before  September  15,  1974 

Citizen's  Guide  to  Forms  of  Local  Government, 
published  on  or  before  April  15,  19  75 

Citizen's  Guide  to  Local  Government  Powers, 
published  on  or  before  May  15,  1975 

Citizen's  Guide  to  Charter  Writing, 

published  on  or  before  June  15,  1975 
Contact:   Dr.  Peter  Koehn 

University  of  Montana 
Missoula,  Montana  59801 
Phone:   243-4862 

Procedural  Guide  for  Local  Government  Study  Commissions* 

The  Bureau  of  Government  Research  will  prepare  and  publish,  under 
a  Title  I  grant,  500  copies  of  a  Procedural  Guide  for  Local  Gov- 
ernment Study  Commissions.   This  guide  is  to  be  published  in  late 
November  1974,  and  will  be  distributed  to  members  of  local  study 
commissions  and  the  general  public. 
Contact:   Dr.  Peter  Koehn 

University  of  Montana 

Missoula,  Montana  59801 

Phone:   243-4862 
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Manual  on  Citizen  Participation  and  Public  Information 


The  League  of  Women  Voters  is  considering  preparing  a  manual  on 
Citizen  Participation  and  Public  Information  Activities  in  the 
local  government  modernization  process  and  a  campaign  manual  for 
the  ratification  campaigns.   The  citizen  participation  manual 
would  be  published  in  the  spring  of  1975,  and  the  campaign  manual 
in  the  fall  of  1975. 
Contact:   Mrs.  Larry  Elison,  State  President 

Montana  League  of  Women  Voters 

66  30  Siesta  Dri'4p 

Missoula,  Montana  59  801 

Phone:   549-5302 

III.   Conferences  and  Workshops 

Dawson  College* 

Dawson  College  has  received  a  $7,560  grant  from  Title  I  funds  for 
a  series  of  conferences  in  Eastern  Montana.  The  following  sched- 
ule has  been  proposed: 

Miles  City  -  1  day  -  October 
Sidney  -  1  day  -  January 
Glendive  -  2  days  -  April 
Plenty wood  -  2  days  -  May 
Glasgow  -  2  days  -  June 

The  October  and  January  Workshop  Programs  will  include: 

The  Local  Government  Article  of  the  1972  Constitution 
The  Work  of  the  State  Commission  on  Local  Government 
The  Work  of  City  and  County  Study  Commissions 
Organization  and  Operation  of  Study  Commissions 
Proposals  of  State  Commission  on  Local  Government 

(Optional  Foms  of  Local  Government  and  Powers 

of  Local  Government) 
Use  cf  Consultants 
Commission  Finances 
The  Importance  of  Public  Information  Activities 

The  April,  May  and  June  Workshop  Programs  will  include: 

Optional  Structures  for  County  Government 
Optional  Structures  for  Municipal  Governments 
City-county  Consolidation;  Interlocal  Cooperation; 

Dis incorporation  and  other  alternatives 
Powers  of  Self-government  Units  of  Local  Government 
Powers  of  Granted  Powers  Units  of  Local  Government 
Charter  Writing 
Panel  en  Work  of  Study  Commissions  (Finance,  Research, 
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Public  Information  Activities)    «• 
Contact:   Dr.  Jarr.es  Hoffman,  President 
Dawson  College 
330  College  Drive 
Glendive,  Montana  59  3  30 
Phone:   365-3396 

Humanities  Series 

The  Bureau  of  Government  Research  has  applied ^f or  a  grant  from 
the  Montana  Committee  for  the  Humanities  for  a-series  of  eight 
to  ten  public  forums  to  be  held  in  September  and  October  of  1974 
immediately  prior  to  the  election  of  review  commissioners.   Com- 
mitments have  been  made  in  Missoula,  Great  Falls,  Butte,  Billings , 
and  Helena.   Prior  to  the  forums,  a  statewide  televised  program 
will  provide  a  general  introduction  to  the  broad  questions  of  the 
review  process.   A  fifteen  minute  slide  series  will  be  produced 
to  give  a  visual  explanation  of  the  basic  elements  of  local  gov- 
ernment modernization. 
Contact:   Dr.  Peter  Koehn 

University  of  Montana 

Missoula,  Montana  59  801 

Phone:   243-4862 

BGR  Series 

The  Bureau  of  Government  Research  has  applied  for  a  Title  I  grant 
for  a  series  of  three  workshops  tor  government  officials  to  be 
held  in  Glendive,  Bozeman,  and  Missoula  in  September  and  October, 
and  for  a  second  series  of  workshops  for  members  of  local  govern- 
ment study  commissions  to  be  held  in  April  and  May  of  1975  in 
Glendive ,  Havre,  Helena,  Bozeman,  Missoula,  and  Kalispell. 
Contact:   Dr.  Peter  Koehn 

University  of  Montana 

Missoula,  Montana  59801 

Phone:   243-4862 

IV.   Media 

Commission  Slide  Series 

The  State-Regional  Coordinator  has  applied  on  behalf  of  the  Com- 
mission on  Local  Government  to  the  Denver  office  of  Health,  Educa- 
tion and  Welfare  for  a  $1,600  grant  to  prepare  a  20-minute  slide 
series  on  local  government  modernization.   The  slide  series  is 
intended  to  be  used  for  a  speakers  bureau. 
Contact:   George  L.  Bousliman 

Commission  on  Local  Government 

State  Capitol 

Helena,  Montana  59  601 
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BGR  Slide  Series 

As  part  of  its  Humanities  grant,  the  Bureau  of  Government  Research 
will  prepare  a  15-minute  slide  series  on  local  government  modern- 
ization. 
Contact:   Dr.  Peter  Koehn 

University  of  Montana 

Missoula,  Montana  59801 

Phone:   243-4362 

Extension  Service  TV  Spots 

The  Cooperative  Extension  Service,  on  behalf  of  the  Rural  Area 
Development  Committee,  is  applying  for  a  Title  I  grant  to  fund  a 
series  of  TV  public  service  spots  on  local  government  modernization. 
Contact:   Charles  Rust 

Program  Coordinator 

Cooperative  Extension  Service 

Montana  State  University 

Bozeman,  Montana  59  715 

Phone:   994-3451 

Pennsylvania  Film  on  Local  Government* 

The  Cooperative  Extension  Service  has  a  Pennsylvania  film  on 
local  government  study  commissions  called  "Home  Rule  in  Pennsy-      * 
Ivania" .   The  film  explains  the  organization  and  operation  of 
local  government  study  commissions  and  is  available  to  interest- 
ed groups  on  request. 
Contact:   M.E.  Quenamoen,  Director 

Kellogg  Extension  Education  Project 

Montana  State  University 

Bozeman,  Montana  59715 

Phone:   994-3706 

V.   Other 

Lav  School  Conference 

The  University  of  Montana  School  of  Law  has  indicated  that  the 
1975  Continuing  Legal  Education  Conference  in  January  of  1975  will 
be  on  local  government  modernization. 
Contact:   Dean  Robert  Sullivan 

School  of  Law 

University  of  Montana 

::i<:scula,  Montana  39S01 

ri:c::c:   243-4211 

Public  Schools 

The  office  of  the  Superintendent  of  Public  Instruction  is  consid- 
ering a  program  to  distribute  material  on  local  government  f 


modernization  to  teachers  of  social  studies,  civics  and  history. 
Contact:   Ralph  C.  Hay 

Executive  Assistant  to  the  Superintendent 

Office  of  the  Superintendent  of  Public  Instruction 

State  Capitol 

Helena,  Montana  59601 

Phone:   449-3654 

Library  Services 

The  State  Library  is  considering  a  program  to  distribute  a  collec- 
tion of  basic  research  materials  to  local  libraries  in  each 
county. 
Contact:   Alma  S.  Jacobs 

State  Librarian 

State  Library 

930  East  Lyndale  Avenue 

Helena,  Montana  59601 

449-3004 

YMCA  Mock  Study  Commissions 

The  YMCA  Youth  in  Government  program  is  considering  preparing 
material  for  local  YMCA's  to  conduct  mock  study  commissions 
which  would  be  similar  to  their  mock  legislative  sessions. 
Contact:   Leon  Clark,  Advisor 

Lewis  and  Clark  Youth  Legislature 

Y.M.C.A. 

1200  North  Last  Chance  Gulch 

Helena,  Montana  59601 

Phone:   442-2386 

VI.   Related  Local  Government  Programs 

K.E.E.P.  Leadership  Workshops* 

Arrangements  are  being  made  to  recruit  40%  of  the  1974-75  Kellogg 
Extension  Education  Project  (KEEP)  one-week  group  communication 
workshop  participants  from  local  officials  and  10%  from  state 
employees.   The  workshops  on  leadership  will  include  study  and 
discussion  of  leadership  in  local  government  modernization.   The 
KEEP  project  will  pay  transportation  and  living  costs  of  workshop 
participants.   The  workshops  are  scheduled  October  21-25,  1974, 
November  18-22,  1974,  January  13-17,  1975,  February  10-14,  1975, 
and  March  10-14,  1975. 
Contact:   M.E.  Quenamoen,  Director 

Kellogg  Extension  Education  Project 

Montana  State  University 

Bozeman,  Montana  53  715 

Phone:   994-3706 
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School  for  Elected  Local  Officials 

The  Cooperative  Extension  Service  in  cooperation  with  the  League 
of  Cities  and  Towns,  the  Association  of  Counties,  and  the  KEEP 
Project  is  applying  for  a  Title  I  grant  to  conduct  four  to  six 
regional  two-day  schools  for  newly  elected  officials.   The  schools 
would  be  conducted  in  March  of  1975.   The  program  would  include 
leadership  and  management  training. 
Contact:   Charles  Pvust 

Program  Coordinator 

Cooperative  Extension  Service 

Montana  State  University 

Bozeman,  Montana  59715 

Phone:   994-3451 

Annual  Conventions 

Association  of  Counties/  Missoula,  Florence  Hotel,  June  9,  10,  11, 
and  12,  1974. 

League  of  Cities  and  Towns,  Billings,  Northern  Hotel,  September 
12,  13,  and  14,  1974. 
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SCHEMATIC    DIAGRAM   OF    SOME    LOCAL    GOVERNMENT    MODEJUIZATION    ACTIVITIES 
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Optional  Forms  of  Government, 
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Charter  Writing 
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*       Services,  Finance,  and 

Revised  General  Powers  Code 

City,  Town,  and  County  Study  Commisaiona 

Close  of  Nominations 
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Powers  for  Local  Governments 
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Vote  on  Recommendations  by  Public 
Installation  of  New  Forms 
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Appendix  B 
SCHEMATIC  DIAGRAM  Oy  SOME  LOCAL  COVERJiMEJT  MODERN I ZATIOS  PBBLIC  I3?0RHAriCS  ACTIVITIES 
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